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CODIFIED ORDINANCES OF MANTUA

PART ONE - ADMINISTRATIVE CODE

TITLE ONE - General Provisions




Chap.  101.  Codified Ordinances.





Chap.  103.  Official Standards.





Chap.  105.  Public Records Policy.

CHAPTER 101

Codified Ordinances

101.01
Designation;  citation;
101.06
Conflicting provisions.


headings.
101.07
Determination of

101.02
General definitions.

legislative intent.

101.03
Rules of construction.
101.08
Severability.

101.04
Revivor;  effect of
101.99
General penalty.


amendment or repeal.


101.05
Construction of section 


references.
CROSS REFERENCES



See sectional histories for similar State law



Statute of limitations on prosecutions - see Ohio R.C.




718.06;  GEN. OFF. 501.06



Codification in book form - see Ohio R.C. 731.23



Imprisonment until fine and costs are paid - see Ohio R.C.




1905.30, 2947.14



Citation issuance for minor misdemeanors - see Ohio R.C.




2935.26 et seq.



Ordinances and resolutions - see ADM. Ch. 123



Rules of construction for offenses and penalties - see




GEN. OFF. 501.04
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101.01  DESIGNATION;  CITATION;  HEADINGS.

(a)
All ordinances of a permanent and general nature of the Municipality as revised, codified, rearranged, renumbered and consolidated into component codes, titles, chapters and sections shall be known and designated as the Codified Ordinances of Mantua, Ohio, 1992 for which designation "Codified Ordinances" may be substituted.  Code, title, chapter and section headings do not constitute any part of the law as contained in the Codified Ordinances.

(ORC 1.01)


(b)
All references to codes, titles, chapters and sections are to such components of the Codified Ordinances unless otherwise specified.  Any component code may be referred to and cited by its name, such as the "Traffic Code".  Sections may be referred to and cited by the designation "Section" followed by the number, such as "Section 101.01".


101.02  GENERAL DEFINITIONS.

As used in the Codified Ordinances, unless another definition is provided or the context otherwise requires:


(a)
"And" may be read "or", and "or" may be read "and", if the sense requires it.



(ORC 1.02(F))


(b)
"Another" when used to designate the owner of property which is the subject of an offense, includes not only natural persons but also every other owner of property.



(ORC 1.02(B))


(c)
"Bond" includes an undertaking and "undertaking" includes a bond.  (ORC 1.02(D), (E))


(d)
"Council" means the legislative authority of the Municipality.


(e)
"County" means Portage County, Ohio.


(f)
"Keeper" or "proprietor" includes all persons, whether acting by themselves or as a servant, agent or employee.


(g)
"Land" or "real estate" includes rights and easements of an incorporeal nature.



(ORC 701.01(F))


(h)
"Municipality" or "Village" means the Municipality of Mantua, Ohio.


(i)
"Oath" includes affirmation and "swear" includes affirm.  



(ORC 1.59(B))


(j)
"Owner", when applied to property, includes any part owner, joint owner or tenant in common of the whole or part of such property.


(k)
"Person" includes an individual, corporation, business trust, estate, trust, partnership and association.



(ORC 1.59(C))


(l)
"Premises", as applied to property, includes land and buildings.


(m)
"Property" means real and personal property.



(ORC 1.59(E))



"Personal property" includes all property except real.



"Real property" includes lands, tenements and hereditaments.


(n)
"Public authority" includes boards of education; the Municipal, County, State or Federal government, its officers or an agency thereof; or any duly authorized public official.
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(o)
"Public place" includes any street, sidewalk, park, cemetery, school yard, body of water or watercourse, public conveyance, or any other place for the sale of merchandise, public accommodation or amusement.


(p)
"Registered mail" includes certified mail and "certified mail" includes registered mail.



(ORC 1.02(G))


(q)
"Rule" includes regulation.  (ORC 1.59(F))


(r)
"Sidewalk" means that portion of the street between the curb line and the adjacent property line intended for the use of pedestrians.


(s)
"This State" or "the State" means the State of Ohio.



(ORC 1.59(G))


(t)
"Street" includes alleys, avenues, boulevards, lanes, roads, highways, viaducts and all other public thoroughfares within the Municipality.


(u)
"Tenant" or "occupant", as applied to premises, includes any person holding a written or oral lease, or who actually occupies the whole or any part of such premises, alone or with others.


(v)
"Whoever" includes all persons, natural and artificial; partners;  principals, agents and employees;  and all officials, public or private.



(ORC 1.02(A))


(w)
"Written" or "in writing" includes any representation of words, letters, symbols or figures.  This provision does not affect any law relating to signatures.



(ORC 1.59(J))


101.03  RULES OF CONSTRUCTION.

(a)
Common and Technical Usage.  Words and phrases shall be read in context and construed according to the rules of grammar and common usage.  Words and phrases that have acquired a technical or particular meaning, whether by legislative definition or otherwise, shall be construed accordingly.

(ORC 1.42)


(b)
Singular and Plural; Gender; Tense.  As used in the Codified Ordinances, unless the context otherwise requires:



(1)
The singular includes the plural, and the plural includes the singular.



(2)
Words of one gender include the other genders.



(3)
Words in the present tense include the future.




(ORC 1.43)


(c)
Calendar; Computation of Time.


(1)
Definitions.




A.
"Week" means seven consecutive days.




B.
"Year" means twelve consecutive months.





(ORC 1.44)



(2)
If a number of months is to be computed by counting the months from a particular day, the period ends on the same numerical day in the concluding month as the day of the month from which the computation is begun, unless there are not that many days in the concluding month, in which case the period ends on the last day of that month.




(ORC 1.45)
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(3)
The time within which an act is required by law to be done shall be computed by excluding the first and including the last day, except that when the last day falls on Sunday or a legal holiday, then the act may be done on the next succeeding day which is not a Sunday or a legal holiday.




When a public office, in which an act required by law is to be performed, is closed to the public for the entire day which constitutes the last day for doing such act or before its usual closing time on such day, then such act may be performed on the next succeeding day which is not a Sunday or a legal holiday.  If any legal holiday falls on Sunday, the next succeeding day is a legal holiday.




(ORC 1.14)



(4)
When legislation is to take effect or become operative from and after a day named, no part of that day shall be included.




(ORC 1.15)



(5)
In all cases where the law shall require any act to be done in a reasonable time or reasonable notice to be given, such reasonable time or notice shall mean such time only as may be necessary for the prompt performance of such duty or compliance with such notice.


(d)
Authority.  When the law requires an act to be done which may by law as well be done by an agent as by the principal, such requirement shall be construed to include all such acts when done by an authorized agent.


(e)
Joint Authority.  All words purporting to give joint authority to three or more municipal officers or other persons shall be construed as giving such authority to a majority of such officers or other persons, unless it shall be otherwise expressly declared in the law giving the authority or inconsistent with State statute or Charter provisions.


(f)
Exceptions.  The rules of construction shall not apply to any law which shall contain any express provision excluding such construction, or when the subject matter or context of such law may be repugnant thereto.


101.04  REVIVOR; EFFECT OF AMENDMENT OR REPEAL.

(a)
The repeal of a repealing ordinance does not revive the ordinance originally repealed nor impair the effect of any saving clause therein.

(ORC 1.57)


(b)
An ordinance which is re-enacted or amended is intended to be a continuation of the prior ordinance and not a new enactment, so far as it is the same as the prior ordinance.

(ORC 1.54)


(c)
The re-enactment, amendment or repeal of an ordinance does not, except as provided in subsection (d) hereof:



(1)
Affect the prior operation of the ordinance or any prior action taken thereunder;
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(2)
Affect any validation, cure, right, privilege, obligation or liability previously acquired, accrued, accorded or incurred thereunder;



(3)
Affect any violation thereof or penalty, forfeiture or punishment incurred in respect thereto, prior to the amendment or repeal;



(4)
Affect any investigation, proceeding or remedy in respect of any such privilege, obligation, liability, penalty, forfeiture or punishment; and the investigation, proceeding or remedy may be instituted, continued or enforced, and the penalty, forfeiture or punishment imposed, as if the ordinance had not been repealed or amended.


(d)
If the penalty, forfeiture or punishment for any offense is reduced by a re-enactment or amendment of an ordinance, the penalty, forfeiture, or punishment, if not already imposed, shall be imposed according to the ordinance as amended.

(ORC 1.58)


101.05  CONSTRUCTION OF SECTION REFERENCES.

(a)
A reference to any portion of the Codified Ordinances applies to all re-enactments or amendments thereof.

(ORC 1.55)


(b)
If a section refers to a series of numbers or letters, the first and the last numbers or letters are included.

(ORC 1.56)


(c)
Wherever in a penalty section reference is made to a violation of a series of sections or of subsections of a section, such reference shall be construed to mean a violation of any section or subsection included in such reference.


References in the Codified Ordinances to action taken or authorized under designated sections of the Codified Ordinances include, in every case, action taken or authorized under the applicable legislative provision which is superseded by the Codified Ordinances.

(ORC 1.23)


101.06  CONFLICTING PROVISIONS.

(a)
If there is a conflict between figures and words in expressing a number, the words govern.

(ORC 1.46)


(b)
If a general provision conflicts with a special or local provision, they shall be construed, if possible, so that effect is given to both.  If the conflict between the provisions is irreconcilable, the special or local provision prevails as an exception to the general provision, unless the general provision is the later adoption and the manifest intent is that the general provision prevail.

(ORC 1.51)


(c)
(1)
If ordinances enacted at different meetings of Council are irreconcilable, the ordinance latest in date of enactment prevails.
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(2)
If amendments to the same ordinance are enacted at different meetings of Council, one amendment without reference to another, the amendments are to be harmonized, if possible, so that effect may be given to each.  If the amendments are substantively irreconcilable, the latest in date of enactment prevails.  The fact that a later amendment restates language deleted by an earlier amendment, or fails to include language inserted by an earlier amendment, does not of itself make the amendments irreconcilable.  Amendments are irreconcilable only when changes made by each cannot reasonably be put into simultaneous operation.




(ORC 1.52)


101.07  DETERMINATION OF LEGISLATIVE INTENT.

(a)
In enacting an ordinance, it is presumed that:



(1)
Compliance with the constitutions of the State and of the United States is intended;



(2)
The entire ordinance is intended to be effective;



(3)
A just and reasonable result is intended;



(4)
A result feasible of execution is intended.




(ORC 1.47)


(b)
An ordinance is presumed to be prospective in its operation unless expressly made retrospective.

(ORC 1.48)


(c)
If an ordinance is ambiguous, the court, in determining the intention of Council may consider among other matters:



(1)
The object sought to be attained;



(2)
The circumstances under which the ordinance was enacted;



(3)
The legislative history;



(4)
The common law or former legislative provisions, including laws upon the same or similar subjects;



(5)
The consequences of a particular construction;



(6)
The administrative construction of the ordinance.




(ORC 1.49)


101.08  SEVERABILITY.

If any provision of a section of the Codified Ordinances or the application thereof to any person or circumstance is held invalid, the invalidity does not affect the other provisions or applications of the section or related sections which can be given effect without the invalid provision or application, and to this end the provisions are severable.

(ORC 1.50)


101.99  GENERAL PENALTY.

Whenever, in the Codified Ordinances or in any ordinance of the Municipality, any act is prohibited or is made or declared to be unlawful or an offense or a misdemeanor, or whenever the doing of any act is required or the failure to do any act is declared to be unlawful, where no specific penalty is otherwise provided, whoever violates any such provision shall be punished by a fine not exceeding one hundred dollars ($100.00).  A separate offense shall be deemed committed each day during or on which a violation continues or occurs.

9

CHAPTER 103

Official Standards

EDITOR'S NOTE:  There are no sections in Chapter 103.  This chapter has been established to provide a place for cross references and future legislation.

CROSS REFERENCES




State standard of time - see Ohio R.C. 1.04




State legal holiday - see Ohio R.C. 1.14, 5.20 et seq.




State flag - see Ohio R.C. 5.01
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CHAPTER 105

Public Records Policy

105.01
Introduction.

105.02
Hours and costs.

105.03
How to make a public records


request.


105.04
Definition of public records.

105.05
Records that will not be 

released.

105.06
Limitations.


105.01  INTRODUCTION.


We are an open government.  We welcome participation by our citizens.  We believe openness leads to a better informed public, which leads to more transparent government and better public policy.  Citizens are entitled to access government records and the Public Records Act should be interpreted liberally in favor of disclosure.

(Ord. 2007-48.  Passed 1-15-08.)


105.02  HOURS AND COSTS.


(a)
You may make public records request in Mantua Village Police Department between the hours of 9:00 a.m. and 4:00 p.m. on weekdays, excluding government holidays.


(b)
For copies of public records on 8.5 x 11 inch one sided paper in black ink, the copy costs is five cents per page.  We may require you to pay the estimated copy costs before copies are made.  All other copies (photos, disks, etc.) will be provided at actual cost.  If records are mailed to you, we may charge you, in  advance, postage and the cost of mailing materials.

(Ord. 2007-48.  Passed 1-15-08.)


105.03  HOW TO MAKE A PUBLIC RECORDS REQUEST.


We will provide prompt inspection of public records and copies of public records in a reasonable period of time.  When you make a request, we will ask you to complete a “Public Records Request Form,” which will help us locate the records and expedite your request.  You are not legally required to fill out the form, identify yourself, or give the purpose of your request.  If the records cannot be provided will you wait, we will contact your when the records are available.

(Ord. 2007-48.  Passed 1-15-08.)
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105.04  DEFINITION OF PUBLIC RECORDS.


(a)
Under Ohio law, public records are those items that meet all of the following elements:



(1)
Any document, device, or item, regardless of physical form or characteristic, including an electronic record;



(2)
That is created or received by, or coming under the jurisdiction of a public office; and



(3)
That documents the organization, functions, policies, decisions, procedures, operations, or other activities of the office.  This does not include records kept for our administrative convenience.


(b)
You may ask for a copy of our records retention schedule, which will familiarize you with the types of records available.

(Ord. 2007-48.  Passed 1-15-08.)


105.05   RECORDS THAT WILL NOT BE RELEASED.


Under Ohio law, some records that meet the above three elements will still be withheld from release because state or federal law makes the record confidential.  Some commonly-requested records that are confidential include:


(a)
Attorney-client privileged information and trail preparation records.


(b)
Social Security numbers.


(c)
Records of ongoing investigations.


(d)
Medical records.


(e)
BMV records.


(f)
Records that a judge ordered to be sealed per a statute.


(g)
Peace Officer, firefighter, EMT, prosecutor, assistant prosecutor, children’s services worker, or corrections officer, Residential and Familial Information (R.C. 149.43(A)(7)).



(Ord. 2007-48.  Passed 1-15-08.)


105.06  LIMITATIONS.


(a)
We may limit to ten the number of public records mailed to you, unless you certify in writing that you do not intend to use the records for commercial purposes.


(b)
We will not provide copies of public records that we create or receive after your original request is completed.  (Ord. 2007-48.  Passed 1-15-08.)
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TITLE THREE - Legislative




  Chap.  121.  Council.





  Chap.  123.  Ordinances and Resolutions.

CHAPTER 121

Council

121.01
Meetings.
121.03
Rules.

121.02
Bids, contracts and purchasing.
121.04
Hours; compensation.

CROSS REFERENCES



Open meetings - see Ohio R.C. 121.22



Composition and term - see Ohio R.C. 731.09



President pro tempore - see Ohio R.C. 731.10 et seq., 733.25



Qualifications - see Ohio R.C. 731.12, 731.44



Vacancy - see Ohio R.C. 731.43



Meetings - see Ohio R.C. 731.44, 731.46



Rules and journal - see Ohio R.C. 731.45



Misconduct - see Ohio R.C. 733.72 et seq.



Contract interest - see GEN. OFF. 525.10


121.01  MEETINGS.

Council shall conduct their regular and special meetings at such times and in such manners as are provided for in Council’s Rules.

(Ord. 2007-09.  Passed 2-20-07.)


121.02   BIDS, CONTRACTS AND PURCHASING.


(a)
In the preparation of any bid or other contract on behalf of the Village, Council herewith expresses their preference that the document not mandate that the Village participate in any alternative dispute resolution process.


(b)
In obtaining any type of construction or other contract work for the Village in the amount of not less than five hundred dollars ($500.00) nor more than fifteen thousand dollars ($15,000), the Village must obtain written quotes on the work from not less than three contractors to be submitted on standard form information quote forms promulgated and provided by the Village.
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(c)
No purchase or construction or other contract involving an expenditure of more than fifteen thousand dollars ($15,000), other than contracts for professional services, shall be made except from or with the lowest or best bidder as determined by Council after advertising for bids once a week for a period of at least two weeks in a newspaper of general circulation within the Municipality, provided, however, that Council may authorize purchases or enter into contracts involving an expenditure of more than fifteen thousand dollars ($15,000) without advertising for bids if it determines and declares by affirmative vote of more than two-thirds of the total number of its members that it is in the best interests of the Village, or that an emergency exists affecting the public health, safety or welfare, specifying the nature thereof in its minutes.


All contracts for services provided by professional engineers, architects and land surveyors, except those contracts for which the estimated fee is less than twenty-five thousand dollars ($25,000), or contracts of an emergency nature, must be awarded in compliance with Ohio’s Design Professional Selection Law.


(d)
The policy described in subsection (b) hereof may be waived by Council upon a vote by the majority of members elected thereto that there exists an emergency requiring immediate action to preserve the public health, safety, and welfare of the citizens of the Village.

(Ord. 2001-02.  Passed 3-20-01.)


121.03   RULES.

Introduction


Ohio R.C. 731.45 authorizes the Council to determine its own rules.


Such rules may not conflict with statutory procedures for the enactment of municipal legislation.


The Village of Mantua Council Rules need not be, but may be adopted by ordinance or resolution form.  If adopted by motion, they do not continue from term to term, but be readopted by succeeding councils.


ARTICLE I.


Meetings of Council of the Village of Mantua


(1)
The Mayor is the President of the Legislative Authority of the Village of Mantua, and presides at all regular and special meetings of Council, however, has no vote except in the case of a tie.  Ohio R.C. 733.24.


(2)
The President Pro-Tempore of the Council of the Village of Mantua is generally referred to as the President of Council.  The President Pro-Tempore may vote upon measures coming before Council while he/she is presiding in the absence of the Mayor.
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ARTICLE II.


Rules of Conduct


(1)
All meetings of Council shall be called, held and conducted as prescribed by:



(a)
The Ordinances and Resolutions of the Village of Mantua;



(b)
The Rules of Council.


(2)
Council may, by a two-thirds vote of its members, suspend the operation of any rules either as to any meeting or any measure pending before it.  Except as otherwise provided, the proceedings of Council shall be governed by Robert’s Rules of Order.


ARTICLE III.


Council Officers


(1)
At the first meeting in January following a municipal election, or as soon thereafter as possible, or as required, Council shall elect from its own members, a President Pro-Tempore of Council who serves for a one-year term.  The President Pro-Tempore is the acting Mayor upon the absence of the Mayor, and becomes the Mayor upon the office being vacant.  In the absence of the President of Legislative Authority (Mayor), and the President Pro-Tempore of Council, the Council member who has the longest consecutive tenure of office shall preside.  The presiding officer of Council shall have the right to participate in the proceedings, and shall have the same voting rights as all other regular members of Council.


(2)
Except as otherwise provided, regular meetings of Council shall be on the third Tuesday of each month at 7:00 p.m., EST; however, when such meeting date falls on a holiday, such meetings shall be held on an alternative date as determined by Council, unless otherwise announced in accordance with law.  See Codified Ordinances Section 121.01, Meetings.


(3)
Council may hold a special meeting/workshop one hour prior to the start of regular scheduled meetings.  These special meetings are “workshops”, and as such are called for the purpose of education and acquaintance with issues that may or may not come before Council in regularly scheduled session.  They are open to the public, governed by the sunshine law, and no binding decisions may be made during these workshops.  These special meeting/one-hour workshops shall be announced as early as possible, preferably at the preceding month’s regular scheduled meeting, or as part of the yearly calendar.


(4)
The President of Council shall preserve order and decorum, prevent involvement of personalities or the impugning of member’s motives, confine members in debate to the question under discussion, shall decide all points of order subject to an appeal to the Council.
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(5)
Roll call of Council: Every member shall be in his/her seat at the time of Roll Call, otherwise he/she shall not be recorded as present except upon special order of Council.  Absence from five (5) consecutive regular meetings shall operate to vacate the seat of a member unless such absence is authorized by Council.


(6)
Expulsion of Councilperson.  Council shall be the judge of the election and qualification of its own members.  It may expel any member for gross misconduct, malfeasance in or disqualification for office, conviction of a crime involving moral turpitude while in office, violation of Village rules, or persistent failure to abide by the Rules of Council; provided, however, that such expulsion shall not take place without the concurrence of two-thirds (2/3) of its members, nor until the accused member shall have been notified in writing of the charge against him/her not less than ten (10) days in advance of a public hearing.


ARTICLE IV.


Order of Business


(1)
The business of regular meetings of the Council of the Village of Mantua shall be transacted in the following order:



(a)
Pledge of Allegiance;



(b)
Roll call;



(c)
Mayor’s report;



(d)
Clerk’s report;



(e)
Reading and disposal of minutes of previous meetings;



(f)
Bills of resolution;


(g)
Legislation;



(h)
Reports of committees of Council (reports on file with the Clerk of the Village of Mantua);



(i)
Citizens;



(j)
Any other business;



(k)
Adjournment.


(2)
The President of Council may permit any matter to be introduced out of regular order unless objected to by a majority of the members present.


(3)
When the Mayor of the Village of Mantua is present, the President Pro-Tempore of Council shall yield to the Mayor (President), and allow him or her to preside over regular scheduled Council meetings; in accordance with and enforcement of Council Rules, as provided herein, and as provided by law in accordance with Ohio R.C. 733.24.


(4)
These Rules shall serve as the Agenda in the absence of a prepared agenda for the regularly scheduled meetings of Council.
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ARTICLE V.


Division of Question


Any question shall be divided if it comprehends a question so distinct that if one is taken away, the other will stand as an entire question for decision.  Any member may call for, or the President may direct, division of any question when it is believed such division will make for expedition or clarity.


ARTICLE VI.


Official Reports


(1)
Whenever any officer or employee of the Village of Mantua makes any report or communication to Council, such report or communication shall be typed or prepared in a manner suitable for reproduction on document reproduction equipment in use by the Village of Mantua.


(2)
The Clerk shall refuse to transmit to Council, or to receive on its behalf, any such report or communication which is not so submitted ten days before such meeting.


(3)
The original report or communication shall be retained by the Clerk and placed on the permanent record of Council.


ARTICLE VII.


Permitting Non-Member to Speak


The President may recognize any non-member for the purpose of addressing Council on any questions then pending, or on any matter on which Council action is desired.  In such cases, the person recognized shall address the chair, state his or her name and address the subject matter he or she desires to discuss.  Remarks must be confined to the merits of the subject at issue.  Speakers must be courteous and avoid discussion of personalities.


Except by permission of Council, speakers shall be limited to five minutes, unless profanity is used, or personality challenged, in which case, the non-member’s time shall cease immediately, and the President and/or the President Pro-Tempore shall intervene.  Upon exception, the President Pro-Tempore will delineate the additional time allotted.  No citizen shall be heard more than once.


The time allotted will be monitored by the Clerk, or his/her appointee, or monitored by the speaker himself, or herself, as deemed necessary by the President of Council.


A non-member may yield the floor to another; however, in contrast to Robert’s Rules or Order, a non-member who yields the floor to another, only yields the floor for the remainder of his or her allotted original speaker’s time.
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No person who has had the floor shall be recognized until all others desiring an opportunity to speak have been given the opportunity to do so.


ARTICLE VIII.


Emergency Ordinances


If an emergency ordinance or resolution fails to receive a two-thirds (2/3rds) affirmative vote of all members elected or appointed to Council, such a measure shall cease to be before Council as an emergency measure, and shall have the standing that such measure would have had if it had been similarly read or voted upon as an ordinary measure instead of an emergency measure.  (Ord. 2007-02.  Passed 1-16-07.)


ARTICLE IX.


Reading of Legislation


As required by Ohio R.C. 731.17, no ordinance or resolution shall be passed until it has been read by title on three (3) separate days, unless the reading on three (3) separate days has been dispensed with by a three-fourths (3/4ths) vote of all members of Council.

(Ord. 2009-60.  Passed 2-16-10.)



ARTICLE X.


Amendments to Council Rules


The Council Rules set forth may be amended or altered, or new rules adopted, by a vote of the majority of all members elected or appointed to Council, present at any meeting of the Council, on the report of the Committee to which the subject has been referred at a previous meeting.  In the absence of a special committee appointed by the President of Council, the issue shall be referred to, and report to the Finance Committee.

(Ord. 2007-02.  Passed 1-16-07.)


ARTICLE XI.


Committees


It is usual for Council to divide itself into committees to study matters that come before Council; however action must be taken on proposed legislation by the Council as a whole.


(1)
Committees.  At no later than the first regular meeting of Council after its organization, the President Pro-Tempore of Council shall appoint with approval of the Mayor, standing committees of the following named subjects.
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(a)
Service Committee, which will consider the topics of utilities and transportation, traffic and safety, Village departments and Village properties, as well as the evaluation of the Village Administrator and the Village Engineer.



(b)
Finance Committee, which will consider the topics of finance, debt, rules and ordinances, as well as the evaluation of the Village Solicitor.  The Finance Committee will also serve as the Audit Committee.



(c)
Safety Committee, which will consider the topics of safety with the Village, the interrelation of the Village and the Joint Fire District serving Mantua Village, as well as the evaluation of the Police Chief.



(d)
MSFD Fire District Board member appointed by Council, which shall attend all Fire Board meetings and submit all minutes, reports, etc., to the Clerk of Council for the Council meeting packets.  In the absence of the appointed member the President of Council shall attend.



(e)
The Village Administrator and Chief of Police shall attend semi-annual meetings of all committees.


The performance of Department Heads serving full-time on-site shall be reviewed at least once each twelve (12) months.  All others shall also be reviewed at least once each year.


The President of Council shall also appoint such committees as he/she deems necessary for the efficient handling of Council business.


All Council committees shall consist of two (2) members of Council unless otherwise determined by vote of Council, with the exceptions of the committee as provided in the Village of Mantua Code of Ordinances Section 133.05, and the Service Committee, which shall consist of three (3) members of Council.  The report of the chairperson of any committee consisting of only two (2) members shall be considered the majority report of that committee in every case.  Minority reports may be filed by the non-assenting members.  The President Pro-Tempore of Council shall be an ex-officio member of all committees except on those in which he/she is a designated member.


(2)
Termination of Committee Referrals.  All referrals to committees which are more than six (6) months old shall be automatically terminated and considered discharged at the end of each biennium or term of Council.
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(3)
Committee Reports.  The committee to which any ordinance, resolution, petition or other matter has been referred for consideration shall report to Council the status of such referral by the following regular Council meeting from such referral.  Such status report shall be given by the chairperson of the committee and may be either oral or written, including solicitor and zoning reports.



(Ord. 2009-60.  Passed 2-16-10.)


ARTICLE XII.


Other Boards and Commissions 


(for clarity only)


(The following is provided for clarity only.)

(1)
Planning Commission, in accordance with the Village of Mantua Code of Ordinances Section 143.01, was established in accordance with Ohio R.C. 713.01.



(Ord. 2007-02.  Passed 1-16-07.)


The Planning Commission shall consist of the Mayor, one member of Council, to be elected thereto for the remainder of the term of such member of council, and three members of the community, as provided for in Section 143.01(b), which three members of the community are appointed by the Mayor with the approval of Council.  (Ord. 2008-30.  Passed 10-21-08.)


(2)
Cemetery Board is in accordance with Ohio Revised Code and Village of Mantua Code of Ordinances Chapter 955.


(3)
Shade Tree Commission is in accordance with Codified Ordinances of the Village of Mantua, Chapter 147.


In accordance with Mantua Code of Ordinances Section 147.03, the Shade Tree Commission shall be made up of five (5) persons, as follows:



(a)
Three (3) citizens of the Village of Mantua appointed by the Mayor with the approval of Council;



(b)
One (1) member of Village Council appointed by the Mayor with the approval of Council; and



(c)
A member of the Parks Board designated by that Board.


(4)
Parks Board of Commissioners is in accordance with the Village of Mantua Code of Ordinances Chapter 951.


The Parks Board of Commissioners in accordance with Village of Mantua Code of Ordinances Section 951.01 shall consist of five (5) members appointed by the Mayor with the approval of Council, two (2) of whom shall be members of Council, with the other three (3) members being residents of the Village.


The Parks Board of Commissioners shall have the control and management of the Village Park and its facilities and all improvements and additions thereto, in accord with Section 951.02 of the Village of Mantua Code of Ordinances.

12G                                                     Council                                                   121.03


ARTICLE XIII.


Clerk of Council


(1)
Appointment.  The Village Clerk-Treasurer shall appoint as Assistant Clerk-Treasurer with the approval of the Mayor, who shall perform duties of Clerk of Council.  The Assistant Clerk-Treasurer shall also be subject to all general rules and regulations governing employees of the Village of Mantua.  The Clerk of Council shall be evaluated annually by the Clerk-Treasurer.


(2)
Definition.  In the absence of an appointed or functioning Clerk of Council, the duties of the Clerk of Council shall be assumed by the Clerk-Treasurer of the Village of Mantua.  In the absence of an appointed or functioning Clerk-Treasurer, the President Pro-Tempore shall appoint a member of Council to take the minutes of any scheduled Council meeting.  Said member shall have at his/her disposal, within reason, all facilities and personnel available to assist him/her in the taking, preparation, and submittal of minutes of the Council of the Village of Mantua.


(3)
Duties.


(a)
In addition to the duties usually and customarily performed by the Clerk of Council, and as such further duties may be required by law or by resolution of Council, it shall be the duty of the Clerk of Council to prepare a docket and agenda of the business proposed to be transacted at any regular or special Council meeting, and to cause a copy thereof to be delivered to each member of Council, the Mayor, and each department head, not less than 48 hours before the meeting.  The Clerk of Council may utilize the services of on-duty Village employees who normally travel through the Village in the course of their regular duties.  The delivery of the docket shall not interfere directly with these duties.  No matter, not included in the docket, or otherwise called to the attention of all members of Council at least 12 hours before the meeting, shall be submitted to Council if objected by two (2) present.



(b)
In preparing the docket and agenda for each regular Council meeting, the Clerk of Council shall only place thereon all matters received for such purpose by noon the Thursday prior to the meeting for which the docket and agenda pertain.  The Clerk of Council shall save until the next regular meeting, all matters received after noon of the previous Thursday.  The docket and agenda for special meetings shall only include those matters designated by the person calling the meeting.  Supplemental dockets will only be prepared upon the approval and instructions of the President Pro-Tempore of the Village of Mantua Council.



(c)
The Clerk of Council and/or Clerk/Treasurer shall be responsible for posting, publishing, advertising, and certifying any legislation as required by law.
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(d)
The following kinds of meeting notice shall be given by the Clerk of Council: Notice of the time and place of all regularly scheduled meetings; notice and time, place and purpose of all special meetings.  A special meeting may not be held unless at least twenty-four (24) hours advance notice is given to the news media that have requested notification.  In the event of an emergency requiring immediate official action, the member or members calling the meeting shall notify the news media (requesting notification of special meetings) immediately of the time, place and purpose of the meeting.  Notice to the news media requesting notification should be considered as being jurisdictional.  Any person upon request and payment of a reasonable fee, may obtain reasonable advance notification of all meetings at which any specific type of public business is to be discussed.  Provisions for advance notice include, but are not limited to, mailing the agenda of meetings to all subscribers in self-addressed stamped envelopes provided by the person.  The Clerk of Council will establish the reasonable fee and minimum quantity of self-addressed, stamped envelopes required to effect efficient operations of his/her office.



(e)
The Clerk of Council shall be responsible for the custody, maintenance, distribution and sale, according to the instructions of Council, of all copies of the Codified Ordinances, and for the sale of copies of ordinances, resolutions, and other public documents of the Village where no provision for sale is otherwise made by ordinance.



(f)
The Clerk shall be responsible for recording Council meetings and for the care and custody of the tapes, which shall be kept for a period of four (4) years.  These minutes shall list at their end, an accurate tracking of all legislation either before Council, in committee, tabled or otherwise awaiting activity before it returns to Council for consideration.



(g)
The Clerk may receive funds for services and sales offered by the office of Council, and shall account therefor to the Clerk-Treasurer of the Village of Mantua and the chairperson of the Finance Committee at least monthly.



(h)
The Clerk of Council shall provide each member of Council with a summary of all matters referred to a committee of Council and/or member of the Administration within a reasonable time following each regular Council meeting, and shall post a summary list in Council Chambers prior to the next regular meeting of Council.  The summary shall include the subject matter referred, the date of referral, the name of the members of the committee and/or member of the Administration to which the matter has been referred, the author of the communication referred, and a brief statement of the present status of the matter.  In addition to posting in Council Chambers, the Clerk of Council shall also distribute copies of said posting to the Mayor, the members of Council and the department heads.


(4)
Inclusion of Verbatim Transcripts.  Any Council person or City official desiring specific remarks to be included verbatim in the minutes must make such request therefor by motion at the meeting at which the remarks were made.  A majority vote of Council shall be sufficient to authorize such verbatim transcript.



(Ord. 2007-02.  Passed 1-16-07.)
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121.04   HOURS; COMPENSATION.


(a)
The position of Village Council Member and Village Council President are designated as part-time positions.


(b)
All elected or appointed Council Members and Council President are exempted from eligibility for employee medical benefits set forth in Section 9.03 of the Village of Mantua Employee Handbook.


(c)
Regardless of the number of meetings of Council or of Committees of Council attended, compensation for the position of Council Member shall be fifty dollars ($50.00) per month and for the position of Council President, ninety-five dollars ($95.00) per month.


(d)
The Village of Mantua shall also contribute the appropriate employer’s contribution towards OPERS.  (Ord. 2009-39.  Passed 7-14-09.)
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CHAPTER 123

Ordinances and Resolutions

123.01
Posting of legislation.

CROSS REFERENCES



Adoption and style - see Ohio R.C. 715.03, 731.17 et seq.



Subject and amendment - see Ohio R.C. 731.19



Authentication - see Ohio R.C. 731.20



Publication in book form - see Ohio R.C. 731.23



Adoption of technical codes - see Ohio R.C. 731.231



Certification as to publication - see Ohio R.C. 731.24 et seq.



Posting - see Ohio R.C. 731.25



Initiative and referendum - see Ohio R.C. 731.28



Emergency measures - see Ohio R.C. 731.30



As evidence - see Ohio R.C. 731.42


123.01  POSTING OF LEGISLATION.

(a)
Under the provisions of Ohio R.C. 731.25; the Clerk-Treasurer is hereby directed to post copies of all ordinances and resolutions required to be posted or published in the following five most public places within the Village, to-wit:



(1)
At the Mantua Police Department;



(2)
At Middlefield Bank;



(3)
At the United States Post Office;



(4)
At the Mantua Station Drug Store; and



(5)
On the Village website - @mantuavillage.com


(b)
Such posting shall be for a period of fifteen days and shall be certified by the Clerk-Treasurer as to the times when and places where such posting was done.

(Ord. 2004-22.  Passed 10-19-04.)

15

TITLE FIVE - Administrative




  Chap.  131.  Mayor.





  Chap.  133.  Village Administrator.





  Chap.  135.  Clerk-Treasurer.





  Chap.  137.  Solicitor.





  Chap.  139.  Police Department.





  Chap.  141.  Fire Department.





  Chap.  143.  Planning Commission.





  Chap.  145.  Cemetery Board.





  Chap.  147.  Shade Tree Commission.





  Chap.  151.  Employees Generally.





  Chap.  153.  Audit Committee.





  Chap.  155.  Records Commission.

CHAPTER 131

Mayor
131.01
Monies from marriage


services.


131.02
Hours; compensation.

CROSS REFERENCES



Acting Mayor - see Ohio R.C. 731.10 et seq., 733.25



Election, term, qualifications and powers - see Ohio R.C. 733.24



To be Council president - see Ohio R.C. 733.24



Vacancy - see Ohio R.C. 733.25



General duties - see Ohio R.C. 733.30 et seq.



Reports to Council - see Ohio R.C. 733.32, 733.41



Charges against delinquent officers - see Ohio R.C. 733.34 et seq.


131.01  MONIES FROM MARRIAGE SERVICES.


Council does hereby declare the following policy with reference to donations from marriage couples for services rendered by the Mayor at marriage ceremonies within the Village:


(a)
All donations shall be made to the Village of Mantua and shall be received by the Village Clerk and registered on the Village books as a donation.  Said donation shall then become a part of the General Fund of the Village.


(b)
Council shall on a quarterly basis appropriate the total of said donations for additional compensation for the Mayor.



(Res. 1994-2.  Passed 1-10-94.)
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131.02   HOURS; COMPENSATION.


(a)
The position of Village Mayor is designated as a part-time position.


(b)
He/she is exempted from eligibility for employee medical benefits set forth in Section 9.03 of the Village of Mantua Employee Handbook.


(c)
Compensation for the position of Mayor will be three hundred dollars ($300.00) per month.


(d)
The Village of Mantua shall also contribute the appropriate employer’s contribution towards OPERS.  (Ord. 2009-38.  Passed 9-15-09.)
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CHAPTER 133

Village Administrator

133.01
Established.
133.04
Board of Public Affairs

133.02
Powers and duties.

abolished.

133.03
Supervision.

CROSS REFERENCES




Appointment, removal - see Ohio R.C. 735.271




Power to contract - see Ohio R.C. 731.141




Board of Trustees of Public Affairs abolished - see





Ohio R.C. 735.272




Powers and duties - see Ohio R.C. 735.271, 735.273


133.01  ESTABLISHED.

(a)
In accordance with Ohio R.C. 735.271 there is hereby created the position of Village Administrator effective December 31, 1986.


(b)
The compensation and benefits for the Administrator shall be as provided by Council from time to time.

(Ord. 1986-30.  Passed 11-10-86.)


133.02  POWERS AND DUTIES.

The Village Administrator shall have the powers, duties and functions as provided by the general laws of the State of Ohio, including, but not limited to, the following:


(a)
Management, conduct and control of the water and sewer works;


(b)
Promulgation of bylaws and regulations necessary for the safe, economical and efficient management and protection of the water and sewer works.  Such bylaws and regulations, when not repugnant to Municipal ordinances and resolutions or to the constitution of this State, shall have the same validity as ordinances;


(c)
Collection of monies for water-work purposes;


(d)
Making contracts for the building of machinery, water-works buildings, reservoirs, and the enlargement and repair thereof, the manufacture and laying down of pipe, the furnishing and supplying with connections all necessary fire hydrants and keeping same in repair, provided, however, that such contracts do not exceed the sum of ten thousand dollars ($10,000) without approval of Council and in conformity with relevant requirements of the Ohio Revised Code;
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(e)
Supervise the improvement and repair of streets, sidewalks, sewers, drains, ditches, culverts, public buildings and places, provided, however, that any contracts for such work do not exceed the sum of ten thousand dollars ($10,000) and are in conformity with relevant requirements of the Ohio Revised Code;



(Ord. 1989-15.  Passed 3-13-89.)


(f)
Appoint employees, agents, clerks, and assistants provided such positions are first authorized by Council and approved by the Mayor;



(Ord. 1986-30.  Passed 11-10-86.)


(g)
Serve as purchasing agent for all Village public works, provided, however, that such purchases do not exceed the sum of ten thousand dollars ($10,000) and are in conformity with relevant requirements of the Ohio Revised Code;


(h)
Make all contracts for the purchase of supplies or materials that are necessary or required, provided, however, that such purchases do not exceed the sum of ten thousand dollars ($10,000) and are in conformity with relevant requirements of the Ohio Revised Code;



(Ord. 1989-15.  Passed 3-13-89.)


(i)
Promulgate written rules and procedures to be followed by all Village officers and employees relative to the requisitioning of supplies, materials, and work for public works;



(Ord. 1986-30.  Passed 11-10-86.)


(j)
In addition, the Administrator shall have any and all other duties as authorized by ordinance or law and which are consistent with his other duties.



(Ord. 1989-9.  Passed 11-10-87.)


133.03  SUPERVISION.

The Village Administrator shall be under the general supervision and control of the Mayor and Council.

(1986-30.  Passed 11-10-86.)


133.04  BOARD OF PUBLIC AFFAIRS ABOLISHED.

After the effective date of this section, the appointment of the Village Administrator by the Mayor, and his confirmation by Council, the Board of Trustees of Public Affairs shall be abolished pursuant to Ohio R.C. 735.272.

(Ord. 1986-30.  Passed 11-10-86.)
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CHAPTER 135

Clerk-Treasurer

135.01
Clerk-Treasurer.
135.02
Use of Village buildings, 


property, parks and equipment


by non-affiliated groups.

135.03
Fees for duplication of public


documents.

135.04
Discretion in paying bills


presented late.


135.05
Designated accounting system.

135.06
Deadline for requesting purchase


orders from the Clerk-Treasurer’s


office at the end of the fiscal year.

135.07
Payment of certain monthly


invoices upon receipt.

CROSS REFERENCES



Auditing accounts - see Ohio R.C. 733.12 et seq.



Election and term - see Ohio R.C. 733.26, 733.42



Merger of offices of Clerk and Treasurer - see Ohio R.C.




733.261



Powers and duties - see Ohio R.C. 733.27, 733.44



Annual report to Council - see Ohio R.C. 733.45


135.01  CLERK-TREASURER.

(a)
The position of Village Clerk-Treasurer is designated as a full-time position.  The Village Clerk-Treasurer shall be paid a salary in conformity with the following schedule:



(1)
For the first year of service as the Village of Mantua Clerk-Treasurer, the annual salary shall be thirty seven thousand dollars ($37,000);



(2)
For the second year of service as the Village of Mantua Clerk-Treasurer, the annual salary shall be thirty eight thousand dollars ($38,000);



(3)
For the third year of service as the Village of Mantua Clerk-Treasurer, the annual salary shall be thirty nine thousand dollars ($39,000);



(4)
For the fourth year of service as the Village of Mantua Clerk-Treasurer, the annual salary shall be forty thousand dollars ($40,000);



(5)
For the fifth year of service as the Village of Mantua Clerk-Treasurer, the annual salary shall be forty one thousand dollars ($41,000);



(6)
For the sixth year of service as the Village of Mantua Clerk-Treasurer, the annual salary shall be forty-two thousand dollars ($42,000);



(7)
For the seventh year of service and each year thereafter as the Village of Mantua Clerk-Treasurer, the annual salary shall be forty-two thousand five hundred dollars ($42,500).


(b)
In the event the Village Clerk-Treasurer works 40 hours each week, he/she will be eligible for employee medical benefits in conformity with the current policy as set forth in the Village of Mantua Employee Handbook.
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(c)
(1)
The person occupying this position shall serve as the Chief Fiscal Officer of the Village of Mantua, and shall be responsible for collecting and disbursing all revenues due to the Village, including the Village Income Tax and shall also serve as Clerk to the Mantua Village Council.



(2)
Additionally, the person occupying this position shall also attend all the Council meetings, keep a permanent record of all Council proceedings, as well as maintaining all enacted Village ordinances and resolutions, publishing them as required.



(3)
This person shall also serve as Chief Fiscal Officer of the Village, keeping accurate statements of monies received and expended by the Village.  He/she shall keep records of all property owned by the Village, maintain accurate accounts for all funds and appropriations, in addition shall keep all records of Village Income Tax and shall settle and account with Council quarterly or as directed by ordinance or resolution.



(4)
He/she shall have the duty to deposit monies for water-work purposes.



(5)
He/she shall cause an annual audit to be completed at the end of each fiscal year, shall prohibit the overdrawing of any appropriation, and require officers and departments to submit monthly reports of their receipts and expenditures.  At the first Council meeting in January of each year he/she shall report on the Village financial condition, disbursements and accounts, showing the balance due on each fund.  He/she shall maintain a treasury and investment account documenting the investment of funds.  He/she shall also certify to the County Auditor all available sources of funds available for expenditure thus allowing the County Budget Commission to amend its certificate of estimated resources.  He/she shall sign all contracts in conjunction the Mayor and provide certification that the necessary funds are available.



(6)
He/she shall also perform such other duties as directed by Council or as required by law.




(Ord. 2007-05.  Passed 6-19-07.)


135.02  USE OF VILLAGE BUILDINGS, PROPERTY, PARKS AND



  EQUIPMENT BY NON-AFFILIATED GROUPS.


(a)
Definitions.



(1)
"Village property" ("facilities") is defined as any held in total or in part through deed, use or lease.



(2)
"Non-affiliated groups" are all those in which an officer of the Village is not directed or involved in the carrying-out of his/her official duty.


(b)
Usage.  Non-affiliated groups requesting the use of Village facilities for educational, social, civic and recreational activities shall be subject to any and all guidelines established by the Village designed to assure the health and safety of the residents and the preservation of the facilities.  No user of any Village facility may discriminate in any respect on any basis with regard to admittance, employment, or membership.  There is to be no drugs used/disposed or sold on Village property.  Alcohol, in the form of beer or wine requires the proper licenses and insurances as designated in ordinances.


All licenses and insurance certifications must be on file forty-eight hours prior to the event with the Chief of Police and the Clerk-Treasurer.
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(c)
Application Procedure.  Requests for the use of Village facilities by non-affiliated groups shall be made in writing using the "Application/Agreement for Use of Village Facilities".  Applications shall be submitted to the Village no later than five weeks prior to the event.  In general, applications submitted by Village residents shall have precedence over others.  Occasional use which does not monopolize an area, facility, or equipment is permitted without an application as long as there is no previously scheduled activity.  It is the responsibility of the applicant or potential user to determine same from the Village office.


(d)
Approvals and Limitations.  Approvals are for the specified dates and hours.  The using group shall not arrive before the time authorized and shall leave at the expiration time.  No additional approvals shall be issued except by formal application.


(e)
Maintenance Fees and Other Obligations.


(1)
Upon approval of a request for the use of Village facilities, the Clerk-Treasurer, or her/his designee, shall complete the fees section of the application and shall submit a copy of same as an invoice for all regular costs associated with the use of the facility.  A current fee schedule covering normal and regular usage is attached to each Application/Agreement.  The applicant must remit a deposit that equals or exceeds the total fees to the Clerk-Treasurer prior to the event.  No waivers of fees can be authorized except by action of Council.  Any additional costs associated with use or abuse as assigned after official examination of the facility must be remitted within forty-eight hours after notification.  Failure to do so will mean denial of future use and a penalty fee of twenty-five dollars ($25.00).



(2)
The Clerk-Treasurer shall provide the Police Department and the necessary service departments with a copy of the completed application no later than five days prior to the event.



(3)
Applicants are expected to become familiar with the physical condition of the facilities.  The Village makes no representation as to the conditions at the time of proposed use.  Authorization shall be given for entrance to and use of specific facilities only.



(4)
The applicant shall hold the Village harmless at all times from any claims or damage on account of injury using the facilities in connection with the function sponsored or operated by the applicant and/or growing out of the applicant's use and occupancy of said facilities.



(5)
Any personal property brought to the Village facilities shall be kept at the risk of the persons bringing it thereon, and the Village shall not be liable for any damage to or loss of said personal property.



(6)
No Village property shall be moved or tampered with unless permitted explicity in the application.



(7)
All materials for decoration shall be flameproof and removed and the facility shall be left in the same condition as before the event.



(8)
Promotional and advertising materials used or distributed on Village property must be approved in advance.



(9)
The person making application and granted approval shall be responsible for the conduct of any and all participants, patrons and guests.



(10)
Approval for use of any Village facility may be revoked in an emergency, when the use will be deemed to interfere with regular Village business, when facilities are misused, or when any provision of this procedure is violated.  (Ord. 1994-4.  Passed 4-11-94.)
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135.03   FEES FOR DUPLICATION OF PUBLIC DOCUMENTS.

(EDITOR’S NOTE: Former Section 135.03 was removed from this chapter as such fees are now set forth in the Village Personnel Policy.)


135.04   DISCRETION IN PAYING BILLS PRESENTED LATE.

The Village Clerk-Treasurer is hereby accorded discretion to pay bills not timely presented whenever the Village Clerk-Treasurer determines, in his/her sole discretion, that such payment should be issued.  (Ord.  1998-42.  Passed 9-14-98.)


135.05    DESIGNATED ACCOUNTING SYSTEM.


The designated accounting system, that is the official accounting system of the Village of Mantua shall be the Uniform Accounting Network (UAN).  (Ord. 2001-31.  Passed 9-18-01.)


135.06   DEADLINE FOR REQUESTING PURCHASE ORDERS FROM THE



  CLERK-TREASURER’S OFFICE AT THE END OF THE FISCAL YEAR.


As of the 1st of December in each calendar year, no Purchase Orders will be issued unless an absolute emergency has taken place and permission has been granted by the Mayor and Chairman of Finance.  (Ord. 2009-9.  Passed 4-21-09.)


135.07   PAYMENT OF CERTAIN MONTHLY INVOICES UPON RECEIPT.


Invoices received for the Village of Mantua’s electric bills, gas bills, or any type of employee health coverage may be paid immediately by the Clerk-Treasurer upon receipt.

(Ord. 2009-64. Passed 11-17-09.)
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CHAPTER 137

Solicitor

EDITOR'S NOTE:  There are no sections in Chapter 137.  This chapter has been established to provide a place for cross references and future legislation.

CROSS REFERENCES




Conflict of interest - see Ohio R.C. 120.39




Legal counsel - see Ohio R.C. 733.48




Preparation of bonds - see Ohio R.C. 733.70
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CHAPTER 139

Police Department

139.01
Auxiliary Police Unit.
139.02
Police Chief's residency.
CROSS REFERENCES



Peace officer training certificate required - see Ohio R.C. 109.77



Police protection contracts - see Ohio R.C. 505.441, 737.04



Composition - see Ohio R.C. 715.05, 737.16



General powers and duties - see Ohio 737.11, 737.18



Auxiliary police unit - see Ohio R.C. 737.161



Probationary period; final appointment - see Ohio R.C. 737.17



Removal and appeal - see Ohio R.C. 737.171


139.01  AUXILIARY POLICE UNIT.

(a)
The Mayor is hereby authorized to establish an auxiliary police unit subject to the following conditions:



(1)
Membership shall be voluntary.




(Ord. 1977-5.  Passed 5-9-77.)



(2)
Membership may not exceed twenty active members.




(Ord. 1991-14.  Passed 5-13-91.)



(3)
Members shall be governed in accordance with the Rules and Regulations of the Mantua Auxiliary Police Unit which regulations are on file with the Chief of Police. (Ord. 1977-5.  Passed 5-9-77.)



(4)
Each member shall be a minimum of twenty-one years of age.




(Ord. 1999-26.  Passed 9-13-99.)


(b)
Each member of the Auxiliary Police Unit shall have the powers and duties of a police officer when on active duty and at no other time.


(c)
The Chief of Police or Acting Chief of Police shall assign and supervise members of the unit when on active duty and may call them for active duty as he deems necessary and/or convenient.


(d)
Each member shall be compensated for his service the sum of ten dollars ($10.00) per year and no more payable from the police appropriation.


(e)
Each member shall give a performance bond in the sum of one thousand dollars ($1,000).  Such bond shall be at Village expense.


(f)
The Mayor shall appoint each member as provided in Ohio R.C. 737.161 and shall have authority to remove members as provided in the Ohio Revised Code.

(Ord. 1977-5.  Passed 5-9-77.)
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139.02  POLICE CHIEF'S RESIDENCY.

(a)
The residency requirement established by Ohio R.C. 737.15, requiring a Village Police Chief to be a resident of the Municipality in which he serves within six months of his appointment, being and hereby is, waived.


(b)
The residency requirement of Ohio R.C. 737.15 is waived subject to the Chief of Police establishing a residency within a radius not exceeding twenty miles from the Village of Mantua, Ohio.

(Ord. 1983-47.  Passed 11-14-83.)
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CHAPTER 131

Fire Department

EDITOR'S NOTE:  There are no section in Chapter 131.  This chapter has been established to provide a place for cross references and future legislation.

CROSS REFERENCES



Volunteer Firemen's Dependents Fund - see Ohio R.C. Ch. 146



Fire protection contracts - see Ohio R.C. 307.05, 505.44,




717.02



Schooling, buildings and equipment - see Ohio R.C. 715.05,




737.23 et seq.



Composition - see Ohio R.C. 715.05, 737.21 et seq.
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CHAPTER 143

Planning Commission

143.01
Established.

CROSS REFERENCES




Established - see Ohio R.C. 713.01




Powers and duties - see Ohio R.C. 713.02, 713.06


143.01  ESTABLISHED.

(a)
There is hereby established a Planning Commission in accordance with Ohio R.C. 713.01.  (Ord. 1960-312.  Passed 3-14-60.)


(b)
The Planning Commission shall consist of the Mayor, one member of Council to be elected thereto for the remainder of the term of such member of Council, and three citizens of the Village to be appointed by the Mayor with the approval of Council, for terms of six (6) years each, except that the term of one of the members of the first Commission shall be for four (4) years, and one (1) for two (2) years.  (Ord. 2008-30.  Passed 10-21-08.)


(c)
All such members shall serve without compensation.


(d)
The Planning Commission shall have all the powers conferred upon Planning Commission of a Village by Ohio R.C. 713.01-713.15 inclusive including the authority to control the height, design, and location of buildings under Ohio R.C. 713.04.

(Ord. 1960-312.  Passed 3-14-60.)


(e)
Any member of a city or village planning commission established under this section may hold any other public office and may serve as a member of a county, and a regional planning commission.  (Ord. 2006-04.  Passed 1-17-06.)
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CHAPTER 145

Cemetery Board

EDITOR'S NOTE:  There are no sections in Chapter 145.  This chapter has been established to provide a place for cross references and future legislation.

CROSS REFERENCES




Burials may be prohibited - see Ohio R.C. 759.05




Burial permits - see Ohio R.C. 3705.24 et seq.




Burial of indigent persons - see Ohio R.C. 5113.15
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CHAPTER 147

Shade Tree Commission

147.01
Short title.

147.02
Definitions.

147.03
Creation and establishment


of a Tree Commission.

147.04
Compensation.

147.05
Operation.

147.06
Duties and responsibilities.

147.07
Master Tree Plan.

147.08
Tree species to be planted.

147.09
Planting site requirements.

147.10
Distance from curb and


sidewalk.

147.11
Distance from street 


corners and fire hydrants.

147.12
Utilities.

147.13
Public tree care.

147.14
Removal, replanting and 


replacement of public trees.

147.15
Topping of public trees.

147.16
Obstructions.

147.17
Dead or diseased tree removal


on private property.


147.18
Abuse and/or mutilation of


public trees.

147.19
Placing materials on public


property.

147.20
Protection of public trees.

147.21
Public utility companies.

147.22
Emergencies.

147.23
Moving large objects.

147.24
Interference with the Tree


Commission.

147.25
Registration of tree experts.

147.26
Permit to maintain or remove


trees.

147.27
Commission as trustee.

147.28
Estabishment of Fund.

147.29
Review by Council.

147.30
Appeal procedure.

147.31
Violation and penalty.

147.32
Severability.

147.33
Conflict.

CROSS REFERENCES



Power to regulate shade treees and shrubbery - see Ohio R.C. 715.20



Assessment for planting or maintenance - see Ohio R.C. 727.011


147.01   SHORT TITLE.

This chapter shall be known and may be cited as the Tree Ordinance of the Village of Mantua, Ohio.   (Ord. 1995-15.  Passed 5-18-95.)
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147.02   DEFINITIONS.

As used within this chapter, the following terms shall have the meanings set forth in this section: 


(a)
“Tree”:



(1)
Shall mean any living plant with needles or scale-type leaves that has a well defined stem or stems with a diameter of at least six (6) inches at 4 1/2 feet from the surface from the ground.



(2) 
Any living, self-supporting woody broad leaf plant that has a well defined stem or stems with a diameter of at least two (2) inches at 4 1/2 feet from the surface of the ground



(3) 
Any living self supporting woody plant that has a well-defined stem or stems which has been intentionally cultivated and established.


(b)
“Public Trees” shall include all trees now or hereafter growing on any street, park or any other public site.


(c)
“Streets, Alleys, Highways or Ways” shall mean the entire width of every public way or right-of-way when any part thereof is open to the use of the public, as a matter of right for purposes of vehicular and pedestrian traffic.


(d)
“Property Line” shall mean the legal boundary line between private and Village owned land.


(e)
“Tree Lawn” shall mean that part of a street not covered by a sidewalk or other paving, lying between the property line and that portion of the street usually used for vehicular traffic.


(f)
“Property Owner” shall mean that person owning such property as shown by the County Auditor's Plat of Portage County, State of Ohio.


(g)
“Large Trees” are designated as those attaining a height of fifty (50) feet or more.


(h)
“Medium Trees” are designated as those attaining a height of thirty (30) to fifty (50) feet.


(i)
“Small Trees” are designated as those under thirty (30) feet.


(j)
“Remove or Removal” shall mean the removal of all above and below ground parts, including the stump and roots.


(k)
“Diameter at Breast Height, (D.B.H.)” shall mean a tree's diameter in inches measured by a diameter tape at 4 1/2 feet from the surface of the ground. On trees having multiple stems, the largest diameter stem will be measured. 


(l)
“Parks” shall include any Village public spaces designated for recreation and/or conservation.


(m)
“Public Site” shall include any other ground owned by the Village. 


(n)
“Dripline” shall mean the approximately circular vertical extension to the ground of the outer most branches and/or leaves of the tree as an indication of the spread of the root system.


(o)
“Hazard Zone” of a tree is the area inside a circle whose radius is equal to the height of the tree, the center being the trunk.



(Ord. 1995-15.  Passed 5-18-95.)
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147.03   CREATION ESTABLISHMENT OF A TREE COMMISSION.

(a)
There is hereby created and established a Shade Tree Commission for the Village of Mantua, Ohio, which commission shall be composed of the following five (5) citizens and residents of the Village of Mantua: Three (3) of said members shall be appointed by the Mayor with approval of Council; the fourth member shall be a member of Council appointed by the Mayor with the approval of the Council; and the fifth shall be a member of the Park Board.


(b)
Prior to January 31, of each year the Commission shall meet and elect a member to serve as Chairman of the Commission. The Chairman shall have the authority to call and conduct meetings of the Commission, and to receive all permit applications, correspondence, and other materials on behalf of the Commission.


(c)
The term of the three (3) persons of the Shade Tree Commission to be appointed by the Mayor shall be for three (3) years, except the term of two of the members appointed to the first commission shall be one year and two years respectively. In the event that a vacancy occurs during the term of any member, his successor shall be appointed for the unexpired portion of their term. The members from the Council and Park Board shall serve on the Commission during their continuance in their respective elective/appointed offices.

(Ord. 1995-15.  Passed 5-18-95.)


147.04   COMPENSATION. 


Members of the Tree Commission shall serve without compensation, but shall be entitled to reimbursement for any and all necessary expenditures in carrying out the duties of said Commission and may retain the services of qualified professionals as may be necessary to facilitate the function of said Commission, providing funds are available in appropriations and the expenditure is pre-approved by the Clerk-Treasurer. 

(Ord. 1995-15.  Passed 5-18-95.)


147.05   OPERATION.

The Tree Commission shall meet once per calendar quarter, shall hold its first meeting in the month following enactment of this Chapter, and shall elect its officers at its January meeting each year.  A majority of members shall constitute a quorum and any actions of the Tree Commission may be taken by a majority of the members present at the meeting at which the action is taken.  A Special Meeting may be called by the Chairman or in his/her absence, any three Tree Commissioners.  (Ord. 1998-4.  Passed 2-9-98.)


147.06   DUTIES AND RESPONSIBILITIES. 


(a)
It shall be the responsibility of the Tree Commission to develop, administer and maintain a written plan to be known as the Master Tree Plan. 


(b)
The Tree Commission, when requested by Council, shall consider, investigate, make finding, report and recommend upon any special matter or question coming within the scope of its work. The Tree Commission shall study the problems and determine the needs of the Village in connection with its tree planting program. 
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(c)
The Tree Commission shall recommend to the Village Administer the type and kind of trees to be planted upon such Village Streets or parts of Village streets or in parks or cemeteries as designated. 


(d)
The Tree Commission shall assist the Village Administrator, as well as the Council and citizens of the Municipality in the dissemination of news and information regarding the selection, planting and maintenance of trees within the corporate limits, whether the same be on private or public property and to make such recommendations from time to time to Council as the desirable legislation concerning tree planting program and activities for the Municipality. The Tree Commission shall work in conjunction with civic and public interest groups devoted to tree care and preservation. 


(e)
The Tree Commission shall convene Regular and Special Meetings at which the subject of trees, insofar as it relates to the Municipality may be discussed by members of the Tree Commission, Officers and Personnel of the Village and its several divisions and all others interested in the tree program.


(f)
The Tree Commission shall have the authority to investigate and recommend "Reasonable Conditions" to the granting of a permit in accordance with the terms of this chapter. 

(Ord. 1995-15.  Passed 5-18-95.)


147.07   MASTER TREE PLAN.

The Tree Commission shall have the authority to formulate a Master Tree Plan. The Master Tree Plan shall include the inventory of existing public trees and shall specify the requirements for the care, preservation, pruning, planting, replanting, and removal or disposition of trees in parks, along streets and on other public sites and shall specify the species of tree to be planted in these areas. The Master Tree Plan shall be updated and presented to Council annually and upon their acceptance and approval shall constitute the official comprehensive Master Tree Plan for the Village. From and after the effective date of the Master Tree Plan, or any amendment thereof, all planting shall conform thereto.


(a)
The Tree Commission shall have the responsibility of inventory (and classifying as to location, species, size, condition and evaluation) the existing public trees, as an integral part of the Master Tree Plan. This inventory shall be updated annually. 


(b) 
The Tree Commission shall consider all existing and proposed buildings, utilities and environmental factors when recommending the planting of a specific species or other work for all streets and public sites within the Village. 



(Ord. 1995-15.  Passed 5-18-95.)


147.08   TREE SPECIES TO BE PLANTED.

The Tree Commission shall develop and maintain a list of desirable large, medium and small trees for planting in parks, along streets and on other public sites based on mature height. Lists of trees not suitable for planting in these areas shall also be created by the Tree Commission. 

(Ord. 1995-15.  Passed 5-18-95.)
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147.09   PLANTING SITE REQUIREMENTS. 


The spacing of trees planted along streets will be in accordance with the three species size classes listed in Section 147.08. Specifications requirements will be developed and maintained by the Tree Commission. 

(Ord. 1995-15.  Passed 5-18-95.)


147.10   DISTANCE FROM CURB AND SIDEWALK. 


The distance trees may be planted from curbs or curblines and sidewalks will be in accordance with the three species size classes listed in Section 147.08. No trees may be planted closer to any curb, curbline or sidewalk than the following: large trees - 4 feet; medium trees - 3 feet; and small trees - 2 feet.

(Ord. 1995-15.  Passed 5-18-95.)


147.11   DISTANCE FROM STREET CORNERS AND FIRE HYDRANTS.

No trees shall be planted closer than 35 feet from any street corner, measured from the point of nearest intersecting curbs or curblines. No tree shall be planted closer than ten feet from any fire hydrant. 

(Ord. 1995-15.  Passed 5-18-95.)


147.12   UTILITIES.

No public tree other than those species referred to as small trees in Section 147.08 may be planted under or within 10 lateral feet of any overhead utility wire.

(Ord. 1995-15.  Passed 5-18-95.)


147.13   PUBLIC TREE CARE.

The Village shall have the right to plant, prune, maintain and remove all public trees, as may be necessary to insure public safety or to preserve or enhance the symmetry and beauty of public sites. The Tree Commission may remove or cause to be removed, any public tree or part thereof which is in an unsafe condition or which by reason of its nature is injurious to sewers, electric power lines, gas lines, water lines or other public improvements, or is affected with any injurious disease, insect or fungus. This section does not prohibit the planting of a tree along streets by property owners providing that the selection of said tree is in accordance with Section 147.08 through Section 147.12. No property owner shall plant a tree within the right-of-way without first obtaining a permit from the Village Administrator. 

(Ord. 1995-15.  Passed 5-18-95.)


147.14   REMOVAL, REPLANTING AND REPLACEMENT OF PUBLIC



  TREES.

(a)
Whenever it is necessary to remove a public tree in connection with the paving of a sidewalk or the widening of the portion of a street or highway, the Village shall cause to replant the tree or replace it with a species listed in Section 147.08. This requirement will be satisfied an equivalent number of trees are planted at the nearest appropriate location as determined by the Tree Commission.
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(b)
No person shall remove a public tree for the purpose of construction or any other

reason without the written permission of Council, with the advisement of the Tree Commission. Village Council, with the advisement of the Tree Commission may require replacement of a removed tree as a condition to said Commission's approval. Such replacement shall be in accordance with the species listed in Section 147.08. The person or property owner shall bear the cost of removal and replacement of all public trees removed.

(Ord. 1995-15.  Passed 5-18-95.)


147.15   TOPPING OF PUBLIC TREES. 

It shall be unlawful as a normal practice for any person, firm, or Village Department to top any public tree. Topping is defined as the severe cutting back of limbs so as to remove the normal canopy and disfigure the tree. Public trees severely damaged by storms or other causes, or certain trees under utility wires or other obstructions where other pruning practices are impractical may be exempted from this chapter at the determination of the Village Administrator. 

(Ord. 1995-15.  Passed 5-18-95.)


147.16   OBSTRUCTIONS.

It shall be the duty of any person or persons owning or occupying real property bordering on any street upon which property there may be trees, to prune such trees in such manner that they will not obstruct or shade the street lights, obstruct the passage of pedestrians on sidewalks, obstruct the vision of traffic signs or obstruct the view of any street intersection. Said persons shall remove all dead, diseased or dangerous trees, or broken decayed limbs which constitute a menace to the safety of the public. The minimum clearance of any overhanging portion thereof shall be eight (8) feet over sidewalks, and fourteen (14) feet over all streets except truck thoroughfares which shall have a clearance of sixteen (16) feet. 


(a)
Notice to Prune.  Should any person or persons owning real property bordering on any street fail to prune trees or herein above provided, Council shall order such person or persons, within thirty (30) days after receipt of written notice, to so prune such trees. 


(b)
Order Required.  The order herein shall be served by certified mail to the last known address of the property owner.


(c)
Failure to Comply.  When a person to whom an order is directed shall fail to comply within the specified time, it shall be lawful for the Village to prune such trees and assess the property owner for the cost of services rendered.



(Ord. 1995-15.  Passed 5-18-95.)


147.17   DEAD OR DISEASED TREE REMOVAL ON PRIVATE PROPERTY.

The Village shall have the right to cause the removal of any trees on private property,

whose Hazard Zone falls within the right-of-way or of Village property, within the Village, when such trees constitute a hazard to life and property.


(a) 
Notice to Remove.  Should any person or persons fail to remove trees as herein provided, Council shall order such person or persons within thirty (30) days after receipt of written notice, to remove such trees.


(b) 
Order Required.  The order herein shall be served by certified mail to the last known address of the property owner.


(c) 
Failure to Comply.  When a person to whom an order is directed shall fail to comply within the specified time it shall be lawful for the Village to remove such trees and assess the property owner for the cost of services rendered.



(Ord. 1995-15.  Passed 5-18-95.)
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147.18   ABUSE AND/OR MUTILATION OF PUBLIC TREES.

Unless specifically authorized by Council, no person or firm shall intentionally damage, cut, carve, transplant, whether above or below ground, or transplant or remove any public tree; attach any rope, wire, nails, advertising posters or other contrivance to any public tree, allow any gaseous liquid or solid substance which is harmful to such trees to come in contact with them; or set fire or permit any fire to burn when such fire or heat therefrom will injure any portion of any public tree. No person shall pour salt water or a chemical or chemicals upon any street right-of-way in such a way as to injure any tree planted or growing thereon. The Village shall not be restricted in the use of anti-icing materials. 

(Ord. 1995-15.  Passed 5-18-95.)


147.19   PLACING MATERIALS ON PUBLIC PROPERTY.



No person shall deposit, place, store or maintain upon any public place of the Village, any stone, brick, sand, concrete or other materials which may impede the free passage of water, air and fertilizer to the roots of any public tree growing therein, except by written approval of Council. 

(Ord. 1995-15.  Passed 5-18-95.)


147.20   PROTECTION OF PUBLIC TREES. 


All public trees located near any excavation or construction of any building, structure, or street work, shall be guarded with a good substantial fence, frame, or box not less than four (4) feet high placed at the dripline. All laborers, building material, dirt or other debris shall be kept outside this barrier. Council may permit a variance in cases where the barrier would impede the flow of traffic on a street, private street or driveway and where the dripline overhangs a building or permanent structure. No person shall excavate any ditches or trenches within the dripline of a public tree without first obtaining the written approval of Council. 

(Ord. 1995-15.  Passed 5-18-95.)


147.21   PUBLIC UTILITY COMPANIES.

(a)
No public utility shall trim or remove trees located within the public right of way within the Village of Mantua, Ohio without first providing not less than 72 hours advance notice

of said tree trimming or tree removal to the Village of Mantua, Ohio.


(b)
Said notice shall be accomplished by written notice to the Village Clerk or any other duly elected Village Official.


(c)
The requirement for advanced notice shall not be required in emergency service

restoration work, when said emergency service restoration work is due to acts of God or acts of nature.


(d)
Any public utility failing to provide advanced notice prior to removing or trimming trees located within the public right of way within the Village of Mantua, Ohio, shall be guilty of unlawful removal or trimming of trees, and upon being found guilty of such violation, shall be fined five hundred dollars ($500.00). In addition, any unnecessary injury, mutilation or death of a tree is caused as a result of the failure to provide notice as required by this section, the cost of repair or replacement of such tree shall be ordered in addition to the fine set forth above.

(Ord. 1995-15.  Passed 5-18-95.)
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147.22   EMERGENCIES. 


In the case of officially declared emergencies, such as windstorms, ice storms, or other disasters, the requirements shall be waived so that the requirements of this chapter would in no way hinder public and/or private work to restore order in the Village. This work shall follow maintenance standards as outlined by the Tree Commission. 

(Ord. 1995-15.  Passed 5-18-95.)


147.23   MOVING LARGE OBJECTS. 


No person shall move any building or other large object that may injure public trees, or parts thereof, without first obtaining the written approval of the Council with the advisement of the Tree Commission. 

(Ord. 1995-15.  Passed 5-18-95.)


147.24   INTERFERENCE WITH THE TREE COMMISSION. 

No person shall hinder, prevent, delay or interfere with the Tree Commission, or any of its agents, while engaged in carrying out the execution or enforcement of this chapter on public or private property; provided, however, that nothing herein shall be construed as an attempt to prohibit the pursuit of any remedy, legal or equitable, in any court of competent jurisdiction for the protection of property rights by the owner of any property within the Municipality. 

(Ord. 1995-15.  Passed 5-18-95.)


147.25   REGISTRATION OF TREE EXPERTS.

To protect the public, the Village shall require any person or firm engaged in the business of maintenance and/or removal of public and private trees whose hazard zone falls upon public land to be licensed by the Village. Additionally, any property owner maintaining and/or removing public or private trees whose hazard zone falls upon public land shall first obtain a permit issued by the Village.


(a)
A class "A" license is required to prune, maintain or remove trees. Requirements for a class "A" license shall be as follows: 



(1)
The license fee shall be in accordance with existing rate schedule as ordained by ordinance.



(2)
Before any license shall be issued, each applicant shall first file evidence verifying: 




A.
Coverage by Workman's' Compensation




B.
Liability Insurance coverage in the minimum amount of five hundred thousand dollars ($500,000) for bodily injury and damage to property to cover and save harmless the Village and its agents from all suits, claims or actions or every class and nature for or on persons or property damage caused or claimed to be caused, directly or indirectly by the conduct of the work contemplated, or by the acts of strangers, or any conditions due to the elements or any defects or insufficiencies in any method, material, ways machinery, equipment or apparatus used in connection with the work. 




C.
Work must be performed under the supervision of a certified arborist, certified by the International Society of Arboriculture. 
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(b)
For removal only of public trees and for removal only of private trees that fall within a hazard zone, a class "B" license is required. Requirements for a class "B" license shall be as follows:



(1)
The license fee shall be in accordance with existing rate schedule as ordained by ordinance.



(2)
Before any license shall be issued, each applicant shall first file evidence verifying: 




A.
Coverage by Workman's Compensation.




B.
Liability insurance coverage in the minimum amount of five hundred thousand dollars ($500,000) for bodily injury and damage to the property to cover and save harmless the Village and its agents from all suits, claims or actions of every class and nature for or on persons or property damage caused or claimed to be caused, directly or indirectly by the conduct of the work contemplated, or by acts of strangers, or any conditions due to the elements or any defects or insufficiencies in any method, material, ways, machinery, equipment, or apparatus used in the connection of the work. 


(c)
A permit issued by the Village shall be required of any private property owner maintaining or removing any public or private tree whose hazard zone falls upon public land.  The requirements for said permit shall be as follows:



(1)
The permit fee shall be in accordance with existing rate schedule as ordained by ordinance.



(2)
Before the permit is issued, each private property owner shall first file evidence verifying homeowner’s insurance coverage for bodily injury or damage to property to cover and save harmless the Village and its agents from all suits, claims, or actions of every class and nature for or on persons or property damage caused or claim to be caused, directly or indirectly by the maintenance or removal of said tree.


All licensed persons and or companies shall perform work according to the National Arborist Association standards and accepted Arboricultural practices. 


All licensed persons and or companies shall operate under the guidelines specified in the ANSI Z133.  (Ord. 1995-15.  Passed 5-18-95.)


147.26   PERMIT TO MAINTAIN OR REMOVE TREES.

(a)
Any property owner maintaining and/or removing public or private trees whose hazard zone falls upon public land shall first obtain a permit issued by the Village in accordance with the requirements of this section.


(b)
A permit issued by the Village shall be required of any private property owner maintaining or removing any public or private tree whose hazard zone falls upon public land.  The requirements for said permit shall be as follows:



(1)
The permit fee shall be in accordance with the existing rate schedule as ordained by ordinance.



(2)
Before the permit is issued, each private property owner shall first file evidence verifying home owners insurance coverage for bodily injury or damage to property to cover and save harmless the Village and its agents from all suits, claims or actions of every class and nature for or on persons or property damage caused or claimed to be caused, directly or indirectly, by the maintenance or removal of said tree.




(Ord. 1995-15.  Passed 5-18-95.)
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147.27   COMMISSION AS TRUSTEE. 

The Tree Commission may act as trustee for any property, assets or funds donated to the Municipality for the care and maintenance of public trees, provided the donor designates or provides for the designation of the Commission as such trustee. In such an event, the Commission shall have all those powers and duties necessary to carry out the purpose of the trust. 

(Ord. 1995-15.  Passed 5-18-95.)


147.28   ESTABLISHMENT OF FUND. 

(a)
A rotary trust fund account, within the various funds of the Village, known as the "Tree Commission Fund Account" is hereby established which is to be utilized for the receipt of license and permit fees, bond monies generally, grant monies, damages, penalties and donations. Disbursement shall be solely for the purpose of encouraging the planting, maintenance and relocation of public trees, within the Municipality under the jurisdiction of the Tree Commission.


(b)
The Clerk-Treasurer of the Village is authorized and directed to receive such monies at intermittent intervals, to segregate them into the trust fund account for the purpose herein mentioned, and thereafter to periodically disburse any funds that shall be appropriated to provide for the planting, maintenance and relocation of public trees, within the Municipality under the jurisdiction of the Tree Commission.

(Ord. 1995-15.  Passed 5-18-95.)


147.29   REVIEW BY COUNCIL. 


Council shall have the right to review the conduct, acts and decisions of the Tree Commission.   (Ord. 1995-15.  Passed 5-18-95.)


147.30   APPEAL PROCEDURE. 


Any adjustment of the standards required by this chapter or an appeal of a decision of the Tree Commission shall be taken to Council.  Council upon receipt of a written request, shall have the authority and duty to consider and act upon the request. This application shall clearly and in detail state what adjustments or requirements are being sought, reasons such adjustments or requirements are being sought, reasons such adjustments are warranted and shall be accompanied with such supplementary data as is deemed necessary to substantiate the adjustment. Council may approve, modify or deny the requested adjustment, based upon the protection of public interest, preservation of the intent of this chapter and possible unreasonable hardships involved in the case. Council shall act on the application as expeditiously as possible and shall notify the applicant in writing within 5 days to take the action. 

(Ord. 1995-15.  Passed 5-18-95.)


147.31   VIOLATION AND PENALTY. 

Any person or firm violating any provision of this chapter or who fails to comply with any notice issued pursuant to the provisions of this chapter, upon being found guilty of violation, shall be subject to a fine not to exceed five hundred dollars ($500.00) for each separate offense. Each day during which any violation of the provisions of the chapter shall occur or continue shall be a separate offense. If, as the result of the violation of any provision of this chapter, the injury, mutilation or death of a tree is caused, the cost of repair or replacement of such tree shall be borne by the party in violation. The replacement value of trees shall be determined in accordance with the latest revision of "Valuation of Landscape Trees, Shrubs and Other Plants" as published by the International Society of Arboriculture. 

(Ord. 1995-15.  Passed 5-18-95.)
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147.32   SEVERABILITY.

Should any section, clause or provision of this chapter be declared by the Courts to be invalid, the same shall not affect the validity of the chapter as a whole, or parts thereof, other than the part so declared to be invalid.

(Ord. 1995-15.  Passed 5-18-95.)


147.33   CONFLICT. 

In the event of a conflict between any provision of this chapter, including any rules and regulations adopted pursuant to its provisions and any provisions of any other ordinances of the Village including any rules and regulations adopted pursuant to such ordinances, the more restrictive provision or provisions shall prevail. 

(Ord. 1995-15.  Passed 5-18-95.)
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CHAPTER 151

Employees Generally



EDITOR’S NOTE: Pursuant to Ordinance 2001-49, passed March 5, 2002, the Village has repealed former Chapter 151 and enacted new legislation entitled Personnel Policies which establishes personnel policies and practices applicable to all Village employee.  Copies of such policy is on file at Village Hall.

151.01
Work place firearms,


deadly weapons.

CROSS REFERENCES



Welfare - see Ohio Const., Art. II, Sec. 34



Worker's compensation - see Ohio Const., Art II, Sec. 35; Ohio R.C. Ch. 4123



Public Employees Retirement System - see Ohio R.C. Ch. 145



Expenses for attendance at conference or convention - see  Ohio R.C. 733.79



Vacation credit - see Ohio R.C. 9.44



Ethics - see Ohio R.C. Ch. 102


151.01   WORK PLACE FIREARMS, DEADLY WEAPONS.


(a)
Purpose.


(1)
The purpose of this policy is to ensure a safe work environment, free of intimidation and threat of physical harm.  Carrying a firearm is not permitted unless required within the scope and course of job responsibility of Village employment.



(2)
Unless otherwise authorized by law, no employee shall knowingly possess, have under his/her control, convey or attempt to convey a deadly weapon or dangerous firearm onto Village property; and no person shall carry or attempt to carry a firearm into a Village building.


(b)
Definitions.


(1)
“Firearm” means any deadly weapon capable of expelling or propelling one or more projectiles by the action of an explosive or combustible propellant.  Firearm includes an unloaded firearm and any firearm that is inoperable but that can readily be rendered operable.  Firearms include, but are not limited to handguns, pistols, rifles, shotguns and automatic and semi-automatic weapons and zip-guns.
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(2)
“Deadly Weapon” means any instrument, device or thing capable of inflicting death, and designed or specially adapted for use as a weapon, or possessed, carried or used as a weapon.



(3)
“Village Property” means the vehicles, facilities, offices, and land owned, leased or under the primary control of the Village of Mantua, including areas under construction.



(4)
“Visitor” means any person who is on Village property, who is not an employee of the Village of Mantua acting in the course and scope of their employment.  In terms of the application of this work rule, unless a certified law enforcement officer or security officer, visitors are not authorized to carry firearms or concealed weapons within any Village building.



(5)
“Employee” includes all personnel, full or part-time, who are paid by the Village, or are appointed in an official or quasi-official capacity, whether paid or unpaid.  This also includes all personnel who work within Village facilities under separate service contracts, warranties or agreements.



(6)
“Replica Firearm” is either of the following:




A.
An object that is indistinguishable from a firearm, whether or not the object is capable of being fired.




B.
An object that the person possesses and indicates that it is a firearm, or the person knowingly displays or brandishes the object and implies that it is a firearm.


(c)
Policy.  No person is permitted to carry or possess a firearm on Village property except as provided in this policy.


(d)
Prohibitions.


(1)
Employees are prohibited from possessing or carrying a firearm or replica firearm while acting in the course and scope of their employment, either on or off Village property, regardless whether the employee has a permit to carry a firearm, except as otherwise provided in this policy.



(2)
Visitors are prohibited from possessing or carrying a firearm while in Village buildings, regardless whether the person has a permit to carry a firearm, except as otherwise provided in this policy.  Signs will be posted on all Village buildings to notify all persons entering of this restriction.


(e)
Exceptions.


(1)
Certified law enforcement officers.  The prohibitions in subsection (a) hereof do not apply to employees who are commissioned Law Enforcement Officers under Ohio law, when assigned by the Village to public safety duties and acting within the scope of their duties.  It also includes duly authorized security officers when meeting Ohio Revised Code standards, and when the contracting agreement with the Village specifies that the person be armed.



(2)
Parking areas.  This policy does not prohibit the lawful transportation or storage of firearms in a Village parking area as provided by the Ohio Revised Code.
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(f)
Other Authorized Uses.  Lawful possession or carry related to use at the Village shooting range or other such law enforcement programs, approved in writing by the Chief of Police.  Other authorized possession, storage or use as approved in writing by the Mayor of the Village of Mantua.


(g)
Firearms Storage.


(1)
No vehicle owned, leased or otherwise under the control of the Village shall be used to store or carry a firearm, unless authorized for law enforcement purposes, by job description, or by written approval of the Mayor of the Village of Mantua.



(2)
Nothing in this policy requires the Village to provide storage facilities for employees’ firearms.



(3)
The Village has the right to inspect any person or any personal property on Village property for firearms, including, but not limited to, lockers, furniture, containers, desk drawers, equipment or other facilities, lunch boxes, briefcases, personal bags, personal tool boxes or tool kits and Village vehicles.


(h)
Violations.



(1)
Use of firearms.  Violation of this policy by an employee while on duty is grounds for immediate discharge.  An employee who is found in violation of this policy while on duty will not be defended or indemnified by the Village of Mantua.  Furthermore, the Village will refer suspected violations of law to appropriate law enforcement authorities and will provide access to investigative or other data as permitted by law.



(2)
Display of firearms or holsters.  Display of a firearm while on or off duty, whether on Village property or in the parking lot, is considered a threat.  This is grounds for immediate discharge and will be prosecuted by the Village.


An employee who displays a replica firearm, or empty holster or ammunition while on duty or on Village property, creates a physically intimidating and hostile work environment and will be subject to disciplinary action up to and including termination of employment.



(3)
Reporting responsibility.  An employee with a reasonable basis for believing an individual is in possession of or carrying a firearm in violation of this policy has a duty to report the suspected act in a timely manner, unless doing to would subject the employee or others to physical harm.


Reports should be made to the department head or supervisor.  This policy requires prompt notification of appropriate law enforcement authorities when an immediate threat to personal safety exists.


Employees who make reports of a suspected violation knowing they are false or in reckless disregard of the truth are subject to disciplinary action up to and including termination of employment.
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(i)
Limitations.


(1)
In the event any other Village policy or procedure is found to be in conflict with this policy, the terms of this policy shall govern.



(2)
To the extent any federal, state or local law, rule or regulation limits or prohibits the application of any provision of this policy, then to the minimum extent necessary and only for that geographical area, this policy is deemed to be amended to be in compliance.




(Ord. 2004-21.  Passed 11-16-04.)
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CHAPTER 153

Audit Committee

153.01
Composition; term; vacancy.

153.02
Purpose; powers; duties.


153.03
Meetings.


153.01 COMPOSITION; TERM; VACANCY.


There is hereby established the Mantua Audit Committee, which shall consist of five members, as follows:


(a)
The President Pro Tempore of Village Council;


(b)
One other member of Council who is not on the Administrative, Personnel and Finance (APF) Committee of Council;


(c)
Three Mantua residents who are not members of Village Council.


Other than the President Pro-Tempore of Council, all other members of this committee shall be appointed by the Mayor and confirmed by Council for the following terms: the other member of Council shall serve a term ending December 31, 2003.  Two of the other members who are not members of City Council shall serve terms ending December 31, 2002.  The final Committee member who is not a member of Council shall serve a term ending December 31, 2003.  Thereafter, all members appointed shall serve two (2) year terms ending December 31st.  All members shall continue to serve until their successors are appointed.


Additionally, the Mayor and Clerk-Treasurer shall serve as ex officio members of this Committee.


(d)
Committee Vacancies.  Any vacancies on the Committee shall be filled for the balance of the term by appointment by the Mayor and confirmed by Council.



(Ord. 2001-55.  Passed 2-5-02.)


153.02 PURPOSE; POWERS; DUTIES.


The purpose of the Audit Committee shall be to recommend improvement of the Village’s financial activities, and provide assistance to the Village in State Audits which the Village undergoes, by doing the following:


(a)
Meet with the Audit team from the Auditor of State’s Office or its appropriate representative(s) prior to the audit to review the scope and terms of the audit engagement;


(b)
Meet with the Audit team or its appropriate representative(s) to review the results of the audit.  This preferably would be during the post audit conference;
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(c)
Review and comment upon any material changes in the internal control systems and accounting policies/procedures addressed in the engagement letter and audit reports;


(d)
Assist in selecting any independent professional accounting firm whenever the Village determines to pursue this option;


(e)
Review and evaluate any potential conflict of interest and/or ethical conflict;


(f)
Conduct meetings on an “as needed” basis; and


(g)
Make any other inquiry assigned to it by Council or the Mayor.

(Ord. 2001-55.  Passed 2-5-02.)


153.03 MEETINGS.

The Committee shall conduct periodic meetings.  A quorum shall be simple majority of the Committee’s voting members, with all proceedings to follow Robert’s Rules of Order.

(Ord. 2001-55.  Passed 2-5-02.)
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CHAPTER 155

Records Commission

155.01
Creation; members.

155.02
Duties.


155.03
Procedure for records disposal.

CROSS REFERENCES



Creation of Village Records Commission - see Ohio R.C. 149.39



Tampering with records - see GEN.  OFF.  545.14


155.01   CREATION; MEMBERS.

(a)
There is hereby created the Village Records Commission composed of the Mayor, who shall act as chairman, the Clerk-Treasurer, the Solicitor and a citizen to be appointed by the Mayor.


(b)
The Commission shall appoint a secretary who shall not be a member of the Commission and shall serve at the pleasure of the chairman.


(c)
The Commission shall meet at least once every six months and upon call of the Commission.  (Ord.  1998-27.  Passed 8-10-98.)


155.02   DUTIES.

The functions of the Records Commission shall be to provide the rules for retention and disposal of records of the Village and to review records disposal lists submitted by the various municipal officers.  The municipal list contains those records which have been microfilmed or no longer have administrative, legal or fiscal value to the Village or to its citizens.  The records may be disposed of by the Commission pursuant to the procedure outlined in this chapter.

(Ord.  1998-27.  Passed 8-10-98.)


155.03   PROCEDURES FOR RECORDS DISPOSAL.

When municipal records have been approved by the Records Commission for disposal, a list of such records shall be sent to the Bureau of Inspection and Supervision of Public Offices of the Auditor of State.  Should the Auditor of State disapprove of the action by the Records Commission, in whole or in part, it shall so inform the Commission within a period of sixty days and these records shall not be destroyed.  Before public records are otherwise disposed of, the Ohio Historical Society shall also be informed and given the opportunity for a period of sixty days to select for its custody or disposal such public records as it considers to be of continuing historical value.  Furthermore, the Mantua Historical Society shall also be informed and given the opportunity for a period of sixty days to select for its custody or disposal such public records as it considers to be of continuing historical value.

(Ord.  1998-27.  Passed 8-10-98.)
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TITLE SEVEN - Taxation




  Chap.  171.  Income Tax.





  Chap.  175.  Motor Vehicle License Tax.

CHAPTER 171

Income Tax

171.01
Purpose.
171.10
Interest and penalties.

171.02
Definitions.
171.11
Collection of unpaid taxes

171.03
Imposition of tax.

and refunds of overpayments.

171.04
Effective period.
171.12
Board of Review.

171.05
Return and payment of tax.
171.13
Allocation of funds.

171.06
Collection at source.
171.14
Credit for tax paid to

171.07
Declarations.

another municipality.

171.08
Duties of the Tax
171.15
Saving clause.


Administrator.
171.16
Collection of tax after

171.09
Investigative powers of the

termination of chapter.


Administrator, penalty for
171.99
Penalty.


divulging confidential


information.
CROSS REFERENCES




Payroll deductions - see Ohio R.C. 9.42




Municipal income taxes - see Ohio R.C. Ch. 718




State income taxes - see Ohio R.C. Ch. 5747


171.01  PURPOSE.

To provide funds for the purposes of general Municipal operations, maintenance, new equipment, extension and enlargement of municipal services and facilities and capital improvements of the Village of Mantua there shall be, and is hereby levied a tax on salaries, wages, commissions, and other compensation, and on the net profits as hereinafter provided.

(Ord. 1976-13.  Passed 6-14-76.)


171.02  DEFINITIONS.

As used in this chapter, the following words shall have the meaning ascribed to them in this section, except as and if the context clearly indicates or requires a different meaning.
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(a)
"Tax Administrator" means the individual designated by the ordinance whether appointed or elected to administer and enforce the provisions of this chapter; the Tax Administrator shall be responsible, subject to and supervised and controlled by the Clerk-Treasurer.


(b)
"Association" means a partnership, limited partnership or any other form of unincorporated enterprise, owned by two or more persons.


(c)
"Board of Review" means the Board created by and constituted as provided in Section 171.12.


(d)
"Business" means an enterprise, activity, profession, or undertaking of any nature conducted for profit or ordinarily conducted for profit, whether by an individual, partnership, association, corporation or any other entity.


(e)
"Corporation" means a corporation or joint stock association organized under the laws of the United States, the State of Ohio, or any other state, territory, or foreign country or dependency.


(f)
"Employee" means one who works  for wages, salaries, commission or other type of compensation in the service of an employer.


(g)
"Employer" means an individual, partnership, association, corporation, governmental body, unit or agency, or any other entity, whether or not organized for profit, who or that employs one or more persons on a salary, wage, commission, or other compensation basis.


(h)
"Fiscal year" means an accounting period of twelve months or less ending on any day other than December 31.


(i)
"Gross receipts" means the total income from any source whatsoever.


(j)
"Net profits" means a net gain from the operation of a business, profession, enterprise or other activity after provision for all ordinary and necessary expenses either paid or accrued in accordance with all accounting system used by the taxpayer for Federal Income Tax purposes, without deduction of taxes imposed by this chapter, federal, state, and other taxes based on income; and in the case of an association, without deduction of salaries paid to partners, and other owners; and otherwise adjusted to the requirements of this chapter.


(k)
"Nonresident" means an individual domiciled outside the Village of Mantua.


(l)
"Resident" means an individual domiciled in the Village of Mantua.


(m)
"Nonresident unincorporated business entity" means an unincorporated business entity not having an office or place of business within the Village.


(n)
"Person" means every natural person, partnership, fiduciary, association, or corporation.  Whenever used in any clause prescribing and imposing a penalty, the term "person" as applied to any unincorporated entity, shall mean the partners or members thereof, and as applied to a corporation, the officers thereof.

37                                                  Income Tax                                                 171.03

(o)
"Place of Business" means any Bona Fide Office (other than a mere statutory office), factory, warehouse or other space which is occupied and used by the taxpayer in carrying on any business activity individually or through one or more of his regular employees in attendance.


(p)
"Resident Unincorporated Business Entity" means an unincorporated business entity having an office or place of business within the Village.


(q)
"Taxable Income" means wages, salaries and other compensation paid by an employer or employers before any deductions and/or the net profits from the operation of a business, profession or other enterprise or activity adjusted in accordance with the provisions of this chapter.


(r)
"Taxable year" means the calendar year, or the fiscal year upon the basis of which the net profits are to be computed under this chapter and, in the case of a return for a fractional part of a year, the period for which such return is required to be made.


(s)
"Taxpayer" means a person, whether an individual, partnership, association, or any corporation or other entity, required hereunder to file a return or pay a tax.


(t)
The singular shall include the plural, and the masculine shall include the feminine and the neuter.



(Ord. 1976-13.  Passed 6-14-76.)


171.03  IMPOSITION OF TAX.

(a)
Subject to the provisions of Section 171.14, an annual tax for the purposes specified in Section 171.01, hereafter shall be imposed for an indefinite period beginning July 1, 1981, and continuing until this section is repealed or otherwise rendered ineffective at the rate of one and one-half percent (1.5%) per annum upon the following;

(Ord. 81-4.  Passed 6-8-81; Ord. 1988-4.  Passed 2-1-88.)



(1)
On all salaries, wages, commissions and other compensation earned and received or earned and accrued during the effective period of this chapter by residents of the Village.  “Other compensation” shall include, but not be limited to, income from gaming, wagering, lotteries (including the Ohio State lottery) in an amount of one thousand dollars ($1,000) or greater, and schemes of chance.




(Ord. 2004-24.  Passed 10-19-04.)



(2)
On all salaries, wages, commissions, and other compensation earned during the effective period of this chapter by nonresidents for work done or services performed or rendered in the Village.



(3)
A.
On the portion attributable to the Village of the net profits earned during the effective period of this chapter of all resident unincorporated businesses, professions or other entities, derived from sales made, work done, services performed or rendered and business and other activities conducted in the Village.




B.
On the portion of the distributive share of the net profits earned during the effective period of this chapter of a resident partner or owner of a resident  unincorporated business entity not attributable to the Village and not levied against such unincorporated business activity.

171.03                                    ADMINISTRATIVE CODE                                        38


(4)
A.
On the portion attributable to the Village of the net profits earned during the effective period of this chapter of all non-residents unincorporated businesses, professions or other entities, derived from sales made, work done, or services performed or rendered and business or other activities conducted in the Village, whether or not such unincorporated business entity has an office or place of business in the Village.




B.
On the portion of the distributive share of the net profits earned during the effective period of this chapter of a resident partner or of a non-resident unincorporated business entity not attributable to the Village and not levied against such unincorporated business entity.



(5)
On the portion attributable to the Village of the net profits earned during the effective period of this chapter of all corporations derived from sales made, work done, services performed or rendered and business or other activities conducted in the Village, whether or not such corporations have an office or place of business in the Village.


(b)
The portion of the net profits attributable to the Village of a taxpayer conducting a business, profession or other activity both within the boundaries of the Village shall be determined as provided in Ohio R.C. 718.02 and in accordance with the rules and regulations adopted by Council, pursuant to this chapter.


(c)
Consolidated Returns.


(1)
Filing of consolidated returns may be permitted or required in accordance with Rules and Regulations prescribed by Council.



(2)
In the case of a corporation that carried on transactions with its stockholders or with other corporations by stock ownership, interlocking directories, or some other method, or in case any person operates a division branch, factory, office, laboratory or activity within the Village constituting a portion only of its total business the Tax Administrator shall require such additional information as he may deem necessary to ascertain whether net profits are properly allocated to the Village.  If the Tax Administrator finds net profits are not properly allocated to the Village by reason of transactions with stockholders, or with other corporations related by stock ownership, interlocking directories, or transaction with such division, branch, factory, office, laboratory or activity or by some other method, he shall make such allocation as he deems appropriate to produce a fair and proper allocation of net profits to the Village.


(d)
Rentals.


(1)
Rental income received by taxpayer shall be included in the computation of net profits from business activities under sub-paragraphs (3), (4), (5), and above, only if and to the extent that the rental, ownership, management or operations of the real estate, from which such rentals are derived (whether so rented, managed, or operated by taxpayer individually or through agents or other representatives) constitutes a business activity of the taxpayer in whole or in part.
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(2)
Where the gross monthly rental of any and all real properties, regardless of number and value, aggregates in excess of two hundred dollars ($200.00) per month it shall be prima facie evidence that the rental, ownership, managements or operation of such properties is a business activity of such taxpayer, and the net income of such rental property shall be subject to tax; provided that in case of commercial property, the owner shall be considered engaged in a business activity when the rental is based on a fixed or fluctuating percentage of gross or net sales, receipts or profits of the lessee, whether or not such rental exceeds two hundred dollars ($200.00) per month; provided further that in the case of farm property, the owner shall be considered engaged in a business activity when he shares in the crops or when the rental is based on a percentage of the gross or net income exceeds two hundred dollars ($200.00) per month; and provided further that the person who operates a licensed rooming house shall be considered in business whether or not the gross income exceeds two hundred dollars ($200.00) per month.


(e)
The tax provided for herein shall not be levied upon the military pay or allowance of members of the armed forces of the United States, or any person under the age of eighteen years or upon the net profits of any civic, charitable, religious, fraternal or other organization, specified in Ohio R.C. 718.01 to the extent that such net profits are exempted from municipal taxes under such section.  (Ord. 1976-13.  Passed 6-14-76.)


171.04  EFFECTIVE PERIOD.

Such tax shall be levied, collected and paid with respect to salaries, wages, commissions, and other compensation, with respect to businesses, professions, and other activities, earned on and after July 1, 1981, and continuing for an indefinite period or until this chapter is repealed or otherwise rendered ineffective. (Ord. 81-4.  Passed 6-8-81.)


171.05  RETURN AND PAYMENT OF TAX.

(a)
Every natural person of age eighteen or older and every other person who resides, works, or operates a business in whole or in part, for any part of a tax year, within the Village of Mantua, Ohio, shall, whether or not a tax is due thereon and regardless of whether such person is subject to income tax withholding, make and file a return on or before April 15 of the year following the effective date of this chapter, and on or before April 15 of each year thereafter.  When the return is made for a fiscal year or other period different from the calendar year, the return shall be filed within 105 days from the end of such fiscal year or period.  The Tax Administrator is hereby authorized to provide by regulation that the return of an employer or employers, showing the amount of tax deducted by the employer or employers from the salaries, wages, commissions or other compensation of an employee, and paid by him or them to the Tax Administrator shall be accepted as the return required of any employee whose sole income, subject to the tax under this chapter, is such salary, wages, commissions or other compensation.


(b)
The return shall be filed with the Tax Administrator on a form or forms furnished by or obtainable upon request from such Tax Administrator setting forth:
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(1)
The aggregate amounts of salaries, wages, commissions and other compensations earned and gross income from business, profession or other activity, less allowable expenses incurred in the acquisition of such gross income earned during the preceding year and subject to such tax.



(2)
The amount of the tax imposed by this chapter on such earnings and profits.



(3)
Such other pertinent statements, information returns, or other information as the Tax Administrator may require.


(c)
The Tax Administrator may extend the time for filing of the annual return upon the request of the taxpayer for a period of not to exceed six months, or one month beyond any extension requested of or granted by the Internal Revenue Service for the filing of the Federal Income Tax Return.  The Tax Administrator may require a tentative return, accompanied by payment of the amount of tax shown to be due thereon by the date the return is normally due.  No penalty or interest shall be assessed in those cases in which the return is filed and the final tax paid within the period as extended.


(d)
(1)
The person making a return shall, at the time of the filing, hereof, pay to the Tax Administrator the amount of taxes shown as due thereon; provided, however, that where any portion of the tax so due shall have been deducted at the source pursuant to the provisions of Section 171.06, or where any portion of the tax shall have been paid by the taxpayer pursuant to the provisions of Section 171.07, or where an income tax has been paid to another municipality, credit for the amount so paid in accordance with Section 171.14 hereof, shall be deducted from the amount shown to be due and only the balance, if any, shall be due and payable at the time of filing the return.



(2)
A taxpayer who has overpaid the amount of tax to which the Village is entitled under the provisions of this chapter may have such overpayment applied against any subsequent liability hereunder or, at his election indicated on the return, such overpayment (or part thereof) shall be refunded, provided that no additional taxes or refunds of less than one dollar ($1.00) shall be collected or refunded.




(Ord. 1997-23.  Passed 12-9-97.)


(e)
Amended Returns.


(1)
Where necessary an amended return must be filed in order to report additional income and pay any additional tax due, or claim a refund of tax overpaid, subject to the requirements and/or limitations contained in Section 171.11 and 171.14.  Such amended returns shall be on a form obtainable on request from the Tax Administrator.  A taxpayer may not change the method of accounting or appointment of net profits after the due date for filing the original return.
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(2)
Within three months from the final determination of any federal tax liability affecting the taxpayer's Village tax liability, such taxpayer shall make and file an amended Village return showing income subject to the Village tax based upon such final determination of federal tax liability, and pay any additional tax shown due thereon or make claim for refund of any overpayment.




(Ord. 1992-11.  Passed 6-8-92.)


171.06  COLLECTION AT SOURCE.

(a)
In accordance with Rules and Regulations prescribed by Council, each employer within or doing business within the Village, shall deduct at the time of the payment of such salary, wage, commission or other compensation, the tax of one and one half percent (1.5%) of the gross salaries, wages, commissions or other compensation due by the employer to the employee and shall, on or before the last day of the month following the close of the calendar quarter make a return and pay to the Tax Administrator the amount of taxes so deducted.  Such returns shall be on a form or forms prescribed by or acceptable to the Tax Administrator and shall be subject to the Rules and Regulations prescribed therefor by Council.  Such employer shall be liable for the payment of the tax required to be deducted and withheld, whether or not such taxes have in fact been withheld.


(b)
Such employer in collecting the tax shall be deemed to hold the same until payment is made by such employer to the Village, as Trustee for the benefit of the Village, and any such tax collected by such employer from his employees shall, until the same is paid to the Village, be deemed a trust fund in the hands of such employer.

(Ord. 1976-13.  Passed 6-14-76.)


171.07  DECLARATIONS.

(a)
Every person who anticipates any taxable income which is not subject to Section 171.06 hereof, or who engages in any business, professions, enterprise or activity subject to the tax imposed by Section 171.03 hereof shall file a declaration setting forth such estimated income or the estimated profit or loss from such business activity together with the estimated tax due thereon, if any; provided however, if a person's income is wholly from wages from which the tax will be withheld and remitted to the Village in accordance with Section 171.06 hereof, such person need not file a declaration.


(b)
(1)
Such declaration shall be filed on or before April 15 of each year during the life of this chapter, or within 105 days of the date the taxpayer becomes subject to tax for the first time.



(2)
Those taxpayers reporting on a fiscal year basis shall file a declaration within 105 days after the beginning of each fiscal year or period.


(c)
(1)
Such declaration shall be filed upon a form furnished by or obtainable from the Tax Administrator, provided however, credit shall be taken for the Village tax to be held from any portion of such income.  In accordance with the provisions of Section 171.14 hereof, credit may be taken for tax to be paid to or to be withheld and remitted to another taxing municipality.






                       1992 Replacement
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(2)
The original declaration (or any subsequent amendment thereof) may be increased or decreased on or before any subsequent quarterly payment dates as provided for herein.


(d)
Such declaration of estimated tax to be paid the Village shall be accompanied by a payment of at least one-fourth of the estimated annual tax and at least a similar amount shall be paid on or before the fifteenth day of the sixth, ninth and twelfth months after the beginning of the taxable year.  Provided, however, that in case an amended declaration has been filed, the unpaid balance shown due thereon shall be paid in equal installments on or before the remaining payment dates.


(e)
On or before the fifteenth day of the fourth month of the year following that for which such declaration or amended declaration was filed, an annual return shall be filed and any balance which may be due the Village of Mantua shall be paid therewith in accordance with the provisions of Section 171.05.

(Ord. 1976-13.  Passed 6-14-76.)


171.08  DUTIES OF THE TAX ADMINISTRATOR.

(a)
(1)
It shall be the duty of the Tax Administrator to receive the tax imposed by this chapter in the manner prescribed herein from the taxpayers; to keep an accurate record thereof; and to report all monies so received.



(2)
It shall be the duty of the Tax Administrator to enforce payment of all taxes owing the Village of Mantua, to keep accurate records for a minimum of five years showing the amount due from each taxpayer required to file a declaration and/or make any return, including all taxes withheld, and to show the dates and amounts of payments thereof.


(b)
The Tax Administrator is hereby charged with the enforcement of the provisions of this chapter, and is hereby empowered, subject to the approval of the Board of Review, to adopt and to promulgate and to enforce rules and regulations relating to any matter or thing pertaining to the collection of taxes and the administration and enforcement of the provisions of this chapter, including provisions for the reexamination and correction of returns.



(1)
The Tax Administrator is authorized to arrange for the payment of unpaid taxes, interest and penalties on a schedule of installment payments, when the taxpayer has provided to the Tax Administrator that, due to certain hardships conditions, he is unable to pay the full amount of the tax due.  Such authorization shall not be granted until proper returns are filed by the taxpayer for all amounts owed by him under this chapter.



(2)
Failure to make any deferred payment when due, shall cause the total unpaid amount, including penalty and interest, to become payable on demand and the provisions of Sections 171.11 and 171.12 shall apply.


(c)
In any case where a taxpayer has failed to file a return or has filed a return which does not show the proper amount of tax due, the Tax Administrator may determine the amount of the tax appearing to be due the Village from the taxpayer and shall send to such taxpayer a written statement showing the amount of tax so determined, together with interest and penalties thereon, if any.

1992 Replacement
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(d)
Subject to the consent of the Board of Review or pursuant to regulations approved by such Board, the Tax Administrator shall have the power to compromise any interest or penalty or both, imposed by Section 171.10.

(Ord. 1976-13.  Passed 6-14-76.)


171.09  INVESTIGATIVE POWERS OF THE ADMINISTRATOR, PENALTY



    FOR DIVULGING CONFIDENTIAL INFORMATION.

The Tax Administrator, or any authorized employee, is hereby authorized to examine the books, papers, records and federal income tax returns of any employer or of any taxpayer or person subject to, or whom the Tax Administrator believes is subject to the provisions of this chapter for the purpose of verifying the accuracy of any return made, or, if no return was made, to ascertain the tax due under this chapter.  Every such employer, supposed employer, taxpayer or supposed taxpayer is hereby directed and required to furnish upon written request by the Tax Administrator, or his duly authorized agent or employee, the means, facilities, and opportunity for making such examinations and investigations as are hereby authorized.


(b)
The Tax Administrator is hereby authorized to order any person presumed to have knowledge of the facts to appear before him and may examine such person, under oath, concerning any income which was or should have been returned for taxation or any transaction tending to affect such income, and for this purpose may compel the production of books, papers, records and federal income tax returns and the attendance of all persons before him, whether as parties or witnesses, whenever he believes such persons have knowledge of such income or information pertinent to such inquiry.


(c)
The refusal to produce books, papers, records and federal income tax returns, or the refusal to submit to such examination by any employer or person subject or presumed to be subject to the tax or by any officer, agent or employee of a person subject to the tax or required to withhold tax or the failure of any person to comply with the provisions of this section or with an order or subpoena of the Tax Administrator authorized hereby shall be deemed a violation of this chapter, punishable as provided in Section 171.99.


(d)
Any information gained as the result of any returns, investigations, hearings or verifications required or authorized by this chapter shall be confidential, except for official purposes, or except in accordance with proper judicial order.  Any person divulging such information in violation of this chapter, shall, upon conviction thereof, be deemed guilty of a first degree misdemeanor and shall be subject to a fine or penalty of not more than one hundred dollars ($100.00)


Each disclosure shall constitute a separate offense. In addition to the above penalty, any employee of the Village who violates the provisions of this section relative to the disclosure of confidential information shall be guilty of an offense punishable by immediate dismissal.


(e)
Every taxpayer shall retain all records necessary to compute his tax liability for a period of five years from the date his return is filed, or the withholding taxes are paid.

(Ord. 1976-13.  Passed 6-14-76.)
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171.10  INTEREST AND PENALTIES.

(a)
All taxes imposed and all moneys withheld or required to be withheld by employers under the provisions of this chapter and remaining unpaid after they become due shall bear interest at the rate of one percent (1%) per month or fraction thereof.


(b)
In addition to interest as provided in subsection (a) hereof, the following penalties based on the unpaid tax are hereby imposed for failure to pay taxes when due or to remit taxes withheld from employees when due:


if paid within the following period of
The penalty, calculated as a 


time from due date (months)
percentage of the amount of



taxes due is (%)               

Less than 1
              5


More than 1 but less than 2
             10


More than 2 but less than 3
             15


More than 3 but less than 4
             20


More than 4 but less than 5
             25


(c)
In addition to the interest and penalties provided in subsection (a) and (b) hereof, the following penalties based on the unpaid tax are hereby imposed:



(1)
For failure to file a final return, five percent (5%) for each month or fraction thereof, subject to a maximum penalty of twenty-five percent (25%); provided, however, that a minimum penalty of fifteen dollars ($15.00) shall be imposed for any return which is filed later than forty-six days after the due date thereof; and



(2)
For failure to pay estimated tax timely, one and one-half percent (1 1/2%) of the amount underpaid for each month or fraction thereof that the installment remains unpaid in full.


(d)
A penalty shall not be assessed on an additional tax assessment made by the Administrator when a return has been filed in good faith and the tax paid thereon within the time prescribed by the Administrator; and provided further, that, in the absence of fraud, neither penalty nor interest shall be assessed on any additional tax assessment resulting from a Federal audit, provided that an amended return is filed and the additional tax is paid within three months after final determination of the Federal tax liability.


(e)
In addition to the situations described in subsection (d) hereof, the Administrator shall abate the interest and penalties otherwise imposed by this section in the following instances:



(1)
When the taxpayer has exercised ordinary prudence in the selection of a competent and reputable tax preparer, but such preparer has been negligent in preparing or filing the tax return;



(2)
When the taxpayer has relied upon the written advice of a competent and reputable tax preparer, which advice is wrong;
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(3)
When the taxpayer has relied upon the written or oral advice of the Administrator or an employee of the Administrator and such advice is wrong;



(4)
If the taxpayer is physically or mentally ill to such an extent as to render such taxpayer incapable of competently signing and participating in the preparation of the taxpayer's return; or



(5)
If the taxpayer is separated from the taxpayer's spouse and has relied upon the spouse to file a return in cases where such spouse has filed returns previously on behalf of the taxpayer.


(f)
In addition to interest as provided in subsection (a) hereof, a penalty based on the unpaid tax is imposed for failure to pay taxes withheld from employees: ten percent (10%) per month or fraction thereof.


Any person required to withhold the tax who knowingly fails to withhold such tax or pay over such tax or knowingly attempts in any manner to evade or defeat such tax or the payment thereof shall, in addition to other penalties provided by law be liable to a penalty equal to the total amount of the tax evaded, or not withheld, or not paid over.  No other penalty under this section shall be applied to any offense to which this penalty is applied.


(g)
Interest but no penalty will be assessed where an extension has been granted by the Administrator and the final tax paid within the period as extended.


(h)
In every situation described in this section the burden of proof shall rest on the taxpayer who may appeal the decision of the Administrator to the Board of Review.

(Ord. 1993-31.  Passed 9-13-93.)


171.11  COLLECTION OF UNPAID TAXES AND REFUNDS OF



    OVERPAYMENTS.

(a)
All taxes imposed by this chapter shall be collectible, together with any interest and penalties thereon, by suit, as other debts of like amount are recoverable.  Except in the case of a fraud, omission of a substantial portion of income subject to this tax, or failure to file a return, an additional assessment shall not be made after three years from the time the return was due or filed whichever is later, provided, however, in those cases in which a Commissioner of Internal Revenue and the taxpayer have executed a waiver of the federal statute of limitation, the period within which an additional assessment may be made by the Tax Administrator shall be one year from the time of the final determination of the federal tax liability.


(b)
Taxes erroneously paid shall not be refunded unless a claim for refund is made within three years from the date which such payment is made or the return was due, or within three months after final determination of the Federal Tax liability, whichever is later.


(c)
Amounts of less than one dollar ($1.00) shall not be collected or refunded.

(Ord. 1976-13.  Passed 6-14-76.)
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171.12  BOARD OF REVIEW.

(a)
A Board of Review, consisting of three electors of the Village, to be appointed by the Mayor, is hereby created.  A majority of the members of the Board shall constitute a quorum.  The Board shall adopt its own procedural rules and shall keep a record of its transactions.  Any hearing by the Board may be conducted privately and the provision of Section 171.09 hereof with reference to the confidential character of information required to be disclosed by this chapter shall apply to such matters as may be heard before the Board of Review.


(b)
All rules and regulations and amendments or changes thereto, which are adopted by Council under the authority conferred by this chapter, must be approved by the Board of Review before the same become effective.  The Board shall hear and pass on appeals from any ruling or decision of the Tax Administrator, and, at the request of the taxpayer or Tax Administrator, is empowered to substitute alternate methods of allocation.


(c)
Any person dissatisfied with any ruling or decision of the Tax Administrator which is made under the authority conferred by this chapter may appeal therefrom to the Board of Review within thirty days from the announcement of such ruling or decision by the Tax Administrator, and the Board shall, on hearing, have jurisdiction to affirm, reverse or modify any such ruling, or decision, or any part thereof.

(Ord. 1976-13.  Passed 6-14-76.)


171.13  ALLOCATION OF FUNDS.

The funds collected under the provisions of this chapter, or such part thereof, as may be appropriated by Council, shall be paid into the Mantua Income Tax Fund and shall be applied as Council shall direct.

(Ord. 1976-13.  Passed 6-14-76.)


171.14  CREDIT FOR TAX PAID TO ANOTHER MUNICIPALITY.

(a)
Resident individuals of the Village of Mantua who are required to pay, and do pay, a tax to another municipality on salaries, wages, commissions or other compensation for work done or services performed in such other municipality, or on net profits from business, professions or other activities conducted in such other municipality, may claim a credit of the amount of tax paid by them or on their behalf to such other municipality but only to the extent of tax liability on a basis of one-half of one percent (.5%) of the income so taxed.

(Ord. 1985-33.  Passed 12-9-85.)


(b)
A claim for refund or credit under this section shall be made in such a manner as the Tax Administrator may by regulation provide.

(Ord. 1976-13.  Passed 6-14-76.)


171.15  SAVING CLAUSE.

If any sentence, clause, section or part of this chapter or any tax against any individual or any of the several groups specified herein, is found to be unconstitutional, illegal or invalid, such unconstitutionality, illegality or invalidity shall affect only such clause, sentence, section or part of this chapter and shall not affect or impair any of the remaining provisions, sentences, clauses, sections or other parts of this chapter.  It is hereby declared to be the intention of Council that this chapter would have been adopted had such unconstitutional, illegal or invalid sentence, clause, section or part thereof not been included herein.

(Ord. 1976-13.  Passed 6-14-76.)
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171.16  COLLECTION OF TAX AFTER TERMINATION OF CHAPTER.

(a)
This chapter shall continue effective insofar as the levy of taxes is concerned until repealed, and insofar as the collection of taxes levied hereunder and actions or proceeding for collecting any tax so levied or enforcing any provisions of this chapter are concerned, it shall continue effective until all of the taxes levied in the aforesaid period are fully paid and all suits and prosecutions for the collection of such taxes or for the punishment of violations of this ordinance shall have been fully terminated, subject to the limitations contained in Sections 171.11 and 171.99.


(b)
Annual returns due for all or any part of the last effective year of this chapter shall be due on the date provided in Section 171.05 and 171.06 as though the same were continuing.

(Ord. 1976-13.  Passed 6-14-76.)


171.99  PENALTY.

(a)
Any person who shall:



(1)
Fail, neglect or refuse to make any return or declaration required by this chapter; or



(2)
Make any incomplete, false or fraudulent return; or



(3)
Fail, neglect or refuse to pay the tax, penalties or interest imposed by this chapter; or



(4)
Fail, neglect or refuse to withhold the tax from his employees or remit such withholding to the Tax Administrator; or



(5)
Refuse to permit the Tax Administrator or any duly authorized agent or employee to examine his books, records, papers and Federal Income Tax Returns relating to the income or net profits of a taxpayer; or 



(6)
Fail to appear before the Tax Administrator and to produce the books, records, papers or Federal Income Tax Returns relating to the income or net profits of a taxpayer upon order or subpoena of the Tax Administrator; or



(7)
Refuse to disclose to the Tax Administrator any information with respect to the income or net profits of a taxpayer; or



(8)
Fail to comply with the provisions of this chapter or any order or subpoena of the Tax Administrator authorized hereby; or



(9)
Give to an employer false information as to his true name, correct social security number and residence address, or fail to promptly notify an employer of any change in residence address and date thereof; or



(10)
Fail to use ordinary diligence in maintaining proper records of employee's residence addresses, total wages paid and Village of Mantua tax withheld, or to knowingly give the Tax Administrator false information; or



(11)
Attempt to do anything whatever to avoid payment of the whole or any part of the tax, penalties or interest imposed by this chapter;



Shall be guilty of a misdemeanor of the first degree, as defined in Section 501.99, for each offense.
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(b)
All prosecution under this section must be commenced within three years from the time of the offense complained of except in the case of failure to file a return or in the case of filing a false or fraudulent return, in which event the limitation of time within which prosecution must be commenced shall be six years from the date the return was due or the date the false or fraudulent return was filed, or tax due, whichever is later.


(c)
The failure of any employer or person to receive or procure a return, declaration or other required form shall not excuse him from making any information return, return or declaration, from filing such form, or from paying the tax.

(Ord. 1997-23.  Passed 12-9-97.)
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CHAPTER 175

Motor Vehicle License Tax

175.01
Levy.
175.04
Effective date.

175.02
Rate.
175.05
Payment.

175.03
Motor vehicle defined.
175.06
Additional tax.
CROSS REFERENCES




State provisions - see Ohio R.C. 4504.172 et seq.




Income tax - see ADM. Ch. 171


175.01  LEVY.

An annual motor vehicle license tax is hereby levied upon the operation of motor vehicles on the public roads or highways pursuant to Ohio R.C. 4504.172, for the purposes of paying the cost and expenses of enforcing and administering the tax provided for in this chapter; and to provide additional revenue for the purposes set forth in Ohio Revised Code Section 4504.06; and to supplement revenue already available for such purposes.

(Ord. 1987-31.  Passed 9-21-87.)


175.02  RATE.

The tax shall be levied at the rate of five dollars ($5.00) per motor vehicle on each and every motor vehicle the District of Registration of which, as defined by Ohio R.C. 4503.10 is in the Village of Mantua, Ohio.

(Ord. 1987-31.  Passed 9-21-87.)


175.03  MOTOR VEHICLE DEFINED.

As used in this chapter, the term "motor vehicle" means any and all vehicles included within the definition of motor vehicle in Ohio R.C. 4501.01 and 4505.01.

(Ord. 1987-31.  Passed 9-21-87.)


175.04  EFFECTIVE DATE.

The tax imposed by this chapter shall apply to and be effective for the registration year commencing January 1, 1988, and shall continue in effect and application during each registration year thereafter.

(Ord. 1987-31.  Passed 9-21-87.)


175.05  PAYMENT.

The tax imposed this chapter shall be paid to the Registrar of Motor Vehicles of the State of Ohio or a Deputy Registrar at the time application for registration of a motor vehicle is made as provided in Ohio R.C. 4503.10.

(Ord. 1987-31.  Passed 9-21-87.)
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175.06  ADDITIONAL TAX.

(a)
An additional annual motor vehicle license tax is hereby levied upon the operation of motor vehicles on the public roads or highways pursuant to Ohio R.C. 4504.171, for the purposes of paying the cost and expenses of enforcing and administering the tax provided for in this section; and to provide additional revenue for the purposes set forth in Ohio R.C. 4504.04, 4504.06, 4504.17 or 4504.172; and to supplement revenue already available for such purposes.


(b)
The tax shall be levied at the rate of five dollars ($5.00) per motor vehicle on each and every motor vehicle the District of Registration of which, as defined by Ohio R.C. 4503.10 is the Village of Mantua, Ohio.


(c)
As used in this section, the term "motor vehicle" means any and all vehicles included within the definition of motor vehicle in Ohio R.C. 4501.01 and 4505.01.


(d)
The tax imposed by this section is hereby levied after the first day of April, 1991, and the levy of this additional license tax shall be in addition to the tax levied by Ohio R.C. 4503.02, 4503.07 and 4503.18.


(e)
The tax imposed by this section shall be paid to the Registrar of Motor Vehicles of the State of Ohio or a Deputy Registrar at the time application for registration of a motor vehicle is made as provided in Ohio R.C. 4503.10.

(Ord. 1991-12.  Passed 6-10-91.)
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TITLE NINE - Judicial




  Chap.  181.  Municipal Court.

CHAPTER 181

Municipal Court

EDITOR'S  NOTE:  The provisions of Ohio R.C. 1901.01 established a municipal court in Ravenna which, pursuant to Ohio R.C. 1901.02, is designated the Portage County Municipal Court and which has territorial jurisdiction within Portage County.  The powers, duties and proceedings of the Court are established by Ohio R.C. Chapter 1901.  Ohio R.C. 1901.25 provides that the Municipal Court may provide by rule how jurors shall be chosen.  Jurors' fees in any criminal case involving the violation of a Municipal ordinance shall be paid out of the Municipal Treasury.  The Municipal Court, pursuant to Ohio R.C. 1901.26(A), may establish a schedule of fees and costs to be taxed in any action or proceeding, whether civil or criminal.  Ohio R.C. 1901.31(F) provides that fines received for violation of Mantua ordinances shall be paid into the Municipal Treasury.  Rule .18 of the Rules Governing Procedure in Traffic Cases as promulgated by the Ohio Supreme Court  provides that a court may establish a Traffic Violations Bureau and specifies certain restrictions as to the designated offenses and schedule of fines to be accepted as waiver payment in lieu of court appearance.

CROSS REFERENCES



Release of Court Clerk's liability for loss of funds - see Ohio




R.C. 131.18 et seq.



Municipal court - see Ohio R.C. Ch. 1901



Bond for Court Clerk required - see Ohio R.C. 1901.31(D)



Notification to Director of liquor law convictions - see Ohio




R.C. 4301.991



Record of traffic violations - see Ohio R.C. 4513.37.


